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Now, Mr. Speaker, my fifteen minutesare nearly || here to take my seat in this House. I had been 
1 will admit, and I desire to treat the | 


expired. 
House with perfect fairness on this point, that 
there is great doubt as to the validity of the vote 
in Monroe precinct. I will admit that I have 
greatdoubtuponthat myself. 1 think the weight 
of evidence is in favor of the legality of that vote; 
but for the purpose of the argument which I make, 
I am willing to throw it out. Mr. Morton re- 
ceived 2,957 votes. He received 18 votes in Mon- 
roe precinct. Deduct these, and he received 2,939 
votes. Mr. Daily received 2,943 votes. Deduct 
the 3 votes which he received in Monroe precinct, 
and also deduct the 29 votes from Grand Island 
ae which the committee itself admits have 

een, but ought not to be, counted for him, and 
there are to be taken from his poll 32 votes, leav- 
ing 2,911, upon these precincts which I have ex- 
amined, as against 2,939 for Morton, showing 
thut Morton was elect@d by a majority of 28 votes. 
if I had time, if my hour were not already passed, 
and if I had not received the indulgence of the 
House, I would not go into all the allegations 
made by Mr. Morton, because I hold to the prop- 
osition that Mr. Morton is entitled to his seat, 
unless his title shall be impeached by the sitting 
Delegate. I have now gone over all those points 
made by the sitting member which the Commit- 
tee of Elections thought worthy of notice, and 
upon them I can come to no other conclusion than 
that he has not made a shadow of claim to im- 
peach any vote, except the vote in Monroe pre- 
cinct. With that I leave the case. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed an act (No. 303) for the relief 
of D. G. Farragut; and an act (No. 299) for the 
relief of Rose M. Harte, widow of Edward Harte; 
in which he was directed to ask the concurrence 
of the House. 


NEBRASKA CONTESTED ELECTION——AGAIN. 


Mr. MORTON. To the House of Represent- 
atives and the country at large, in the present 
state of public affairs, it is a matter of very small 
importance whether one man or another, or any 
man.at all, may represent here the people of Ne- 
braska. It will be an object, therefore, in stating 
my case, not to tire patience nor needlessly con- 
sume valuable time. Briefly I desire to review 
the report of the majority of the Committee of 
Elections. 

The committee have undoubtedly, with great 
candor, endeavored to thoroughly understand the 
case in hand, and to report thereon their convic- 
tions. The treatment I have received at their 
hands has ever been most considerate and cour- 
teous. I speak, therefore, with the best impulses 
towards cach gentleman of that committee, and 
with the hope that I may give offense to none of 
its members. 

The testimony in the case of Daily vs. Morton 
comprises a volume of one hundred and sixty-one 

es. Much of the matter is of no importance 
in the determination of the question as to who is 
entitled to the seat of Delegate in the Thirty-Sev- 
enth Congress from the Territory of Nebraska. 
There is much surplusage and verbiage; but the 
real evidence is so mixed up with it that nothing 
but a patient and thorough reading of the whole 
book will enable one to rightly understand the 
merits of the case which I have made out. 

_ Without censure, and desiring to cast no reflec- 
tion, I ae yw I may be safe in saying that not 
more than three members out of the nine who 
compose the Committee of Elections have ever 
read all the testimony submitted; yet I would not 
reproach them, for | know that to one not inter- 
ested as [ am in the determination of this contest, 
the evidence and papers must prove very dreary 
reading. To me, sir, it is a book full of interest, 
and | have read it as carefully as if it really were 
what it may be, the book of fate, so far as I and 
mine are concerned, 

On the morning of the 4th of July last I arrived 
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| 


duly and legally certificated a member of this 
House. I had no more suspicion or thought that 


any other person than myself would be sworn inas | 


Delegate from Nebraska than you, Mr. Speaker, 
had that some other person than yourself would be 


qualified to represent your district from the State | 
of Pennsylvania. But, in the excitement and agi- | 


tation which pervaded the House at its first organ- 
ization, I was wholly unable to obtain an oppor- 


tunity to state the facts relative to the issuance | 


of a second certificate to Mr. Daily by Governor 
Samuel W. Black. I will do so, briefly, now. 
Six months or more after the canvassing board 
had awarded the certificate of election to me, and 
Governor Black had issued it; three months after 
the death of Chief Justice Hall, whom the law of 
the Territory made a member of the board of 
canvassers, and who had acted in that capacity, 
and concurred in the award of the certificate to 
me; nearly two months after the term of my office 
as Delegate in Congress began, (that is, after the 
4th of March, and ostensibly on the 29th of April, 
1861,) Samuel W. Black, without notifying the 
district attorney, without a recount of the votes, 
without notice to me, without the authority of 
law or precedent, secretly, ees and per- 
fidiously issued a pseudo certificate to Mr. Daily, 
and attempted to revoke mine without notifying 
me. He did this because he hated and desired to 
injure me. It was the vengeance of an assassin 
anda coward wreaked upon one who had, by loan- 
ing him hundreds of dollars, saved himself and 
family from shame and mortification, saved even 
their family carriage from public auction at the 
hands of the sheriff. Mr. Black owed me money, 
and he became indignant because !, after he had 
enjoyed for three years the use of a few hundred 
dollars, which he had borrowed to return in three 
days, pressed him for payment. He owes that 
money yet, though I may possibly reach a part 
of it as follows: 
Sheriff’s Sale. 
J. Sterling Morton 
vs. 

Samuel W. Black. 

Notice is hereby given, that by virtue of a special execu- 
tion to me directed, from the clerk of the district court of 
Otoe county, Nebraska Territory, against the goods, chat- 
tels, lands, and tenements of Samuel W. Black, defendant, 
in favor of J. Sterling Morton, plaintiff, I will offer at pub- 
lic sale, to the highest and best bidder on Saturday, the 17th 
day of May, A. D. 1862, at the hour of ten o’clock, a.m., ail 
the right, title, and interest of the said defendant in and to 
the following described property, to wit: 

The north half of the northwest quarter of section thir- 
teen; and the east half of the south half of the southwest 
quarter of section twelve, township seven, range nine, east ; 
and the south half of the northeast quarter of section twenty- 
six, town seven, range thirteen, east of sixth principal me- 
ridian, Otoe county, Nebraska Territory. 

Sale to take place on said day in front of the door of the 
room where the last term of the district court was held in 
Nebraska City, Otoe county, Nebraska Territory. 

Given under my hand, this 11th day of April, A. D. 1862. 

GEORGE W. SROAT, 
Sheriff of Otoe county, Nebraska Territory. 


This is clipped from among the legal advertise- 
ments which appear in a late number of the Ne- 
braska City News. 

It cannot be that the House of Representatives 
would become the coadjutor of an individual in 
his pursuit of revenge, and I am therefore confi- 
dent tWat, could I have been allowed time at the 
beginning of the extra session, I could have pre- 
vented the swearing in of Mr. Daily upon his 
fraudulent certificate, and I might now show that 
Black’s avarice and malice were jointly gratified 
by the issuance of the second certificate, 

But upon such a prima facie case, Mr. Daily, 
by a vote of the House, given.under a misappre- 
hension, I am certain, was made the sitting Dele- 
gate, and the case referred to the committee by the 
adoption of the following resolution: 

* Resolved, That the papers in the contested seat for Dele- 
gate from the Territory of Nebra=ka be referred to the Com- 
mittee of Elections, and that they be authorized to inves- 
tigate and report on the same without regard to notiee ; and 


that all other cases of contests for seats in this House be 
also referred to that committee for investigation and report.”’ 


The majority of the committee in their report 
assume that the House having determined who 


— 

















—FTCTCECEOO rrr eee 


| 


| 


C. RIVES, WAS 


| Daily. 


HINGTON, D. ¢. 


New Senrtgs.....No. 126. 


was prima facie the sitting member, the Commit- 
tee of Elections were relieved in the inquiry from 
all embarrassment upon that point. 

All ** the papers in the case’? were referred to 
the committee.- Among them were two certificates 


| of election, one issued to Mr. Morton and the other 


to Mr. Daily, each being declared Delegate from 
Nebraska to this Congress. One certificate had 


| been wgally issued and was valid; the other had 
| 


beer illegally issued and was invalid. Was Mor- 
ton’s certificate or Daily’s certificate the legal and 
valid one? If this question was not intended to 
be answered by the Gomi of Elections, why 
were the two certificates referred to the commit- 
tee? If certificates are not to be examined and re- 
ported upé6n by the Committee of Elections, then 
why does rule No. 45 of this House declare that 
the committee shall inquire into and report upoa 
the validity of certificates of election? 

It occurs to me that the committee might, per- 
haps should, have declared which of the two men 
claiming seats in this Congress from Nebraska 
had presented and asked to be sworn in upon a 
legal and which upon an illegal certificate of elec- 
tion? It seemed to me that the honorable chair- 
man of the Committee of Elections, the gentie- 
man from Massachusetts, [Mr. Dawes,]} thought 
that I had presented the best prima facie case, be- 
cause he had voted that | should be sworn in the 
first instance, and he had thus declared against 
the legality of the certificate presented by Mr. 
It would have been a great gratification 
to myself and friends to have been able to have 
read in the report of the committee, made by so 
scholarly a gentleman as its chairman, something 
declaring, at least, that Mr. Morton had come here 
in good faith as the sitting Delegate, and that, if 
one of the two certificates presented to the House 
was illegal, fraudulent, and void, it was not that 
one presented by Mr. Morton. Suchastatement 
would have been very just to me, and eminently 
so to Mr. Daily. 

If the ground taken by the committee is correct, 
that after the House has once decided a prima facie 
ease it cannot be redetermined by the committee, 
strange consequences may ensue. And if this 
doctrine is to be adopted by the House, and this 
made a precedent by which Congressmen shall in 
future be governed in the determination of similar 
cases, I can easily discern a very expeditious, 
novel, and certain method of becoming a member 
of this honorable body, compared to which the 
generally accepted route to a seat here is excess- 
ively tedious, antique, and dubious. 

The principle is established that the House 
having once decided who is prima facie the sitting 
member, by swearing him in, the Committee of 
Elections shall not go behind that decision. 

This is the premise, and my conclusion must nat- 
urally and logically follow that the best manner to 
become a member of Congress with safety, securi- 
ty, and celerity,is notto become a candidate before 
the people at all, but quietly to go to the private 
residence of some Governor of small means, casy 
virtue, and extravagant habits, and purchase a cer- 
tificate of election—being well insured. that it is 
positively the last one to be issued—come here and 
secure the affections of the Clerk of the House by 
some means, and if he is a bold man, and an anx- 
ious canditate for reélection, your name will be put 
upon the roll-call of the members, and you wil! Le 
sworn in. There will be no further trouble; the 

rima facie case will have been decided by the 
House; the committee cannot act upon it after that 
decision; and as you have no other case to e re- 
ferred, you are safely inseated upon live oak and 
green morocco to enjoy all the honors and per- 
quisites arising therefrom for the period of two 
years. The issuance of your certificate will, of 
course, have been kept so profoundly secret that 
no one can have filed a notice ** to contest”? within 
the thirty days specified by the law of 1851. There 
will be no papers, nor evidence, nor anything else 
to refer to the Committee of Elections except the 
certificates of election which have already been 
determined upon by the House, and upon which, 
according to the precedent which may have been 
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entablished by the Nebraska case, in the Thirty- || may be found in the report of the minority. The | 
|} majority report, however, that I have wholly 


Seventh Congress, the committee cannot take 
action, 

It would have been pleasant to me to have been 
reported by the committee as the party who, ac- 
cording to all law and precedent, was entitled to 
the seat upon the prima facie case; and | am quite 


sure that there 1s no member of that committee | 


who will maintain that lam not de jure the sitting 


facto during the pendency of thiscontest. It has 
been proven, clearly and irrefutably, that the cer- 


uficate of clection as Delegate to the Thirty-Sev- 
enth Congress which Mr. Morton offered here 
was the ouly ‘legal tender’’ made for that seat 
in this House. That certificate was awarded to 


him ** in the presence of and with the concurrence | 
of the chief justice and United States district at- | 


torney,’’ as the law of the Territory directs. It 
was awarded without his solicitation or procure- 
ment by himself or his agents or friends, and he 
accepted itand came here to be sworn as Delegate 
in just as good faith, and with just as much au- 
thority of law, both local and national, as any 
gentleman upon this floor. 

‘Towards the close of the majority report it is 
stated that— 

** Atthe close of the argument Mr. Morton offered an affi- 
davit, taken since the hearing was commenced, and desired 
to examine the witness before the committee. Tu this Mr. 
Daily, denying the forgery of the certificate, nevertheless 


consented that the witness might be examined before the 
committee, provided that he also had an opportunity to pro- 


duce other witnesses to repel the charge, and alsoto prove | 


that the certificate held by Mr. Morton was obtained by bribery. 
To this Mr. Morton would not consent, because, as he al- 
leged, it would protract the hearing to @ unreasonable 


length. But the committee were of opinion that they had, 


in this hearing, nothing to do with the certificates; thatthe 
House had considered these certificates in deciding who 
should be the sitting Delegate pending the contest, and that 
nothing was leit to the committee at this hearing but to go 


behind all certificates, aud ascertain who had a majority ot 1] 


the jlegal votes.’’ 


The testimony I offered by which to demon- 
strate the fraudulency of thecertificateupon which 
Mr. Daily had obtained and held my seat in this 
House until more than one half the term of the 
office had expired, could not have been secured 
unul after the case had been referred, or until I 


knew that there was a necessity for invalidating | 


a certificate, the existence of which, up to that 


time, had been kept as profoundly secret as its | 


conception and birth, 

Certainly, the committee could not ask me, or 
expect me, to furnish evidence to invalidate a 
f ven point before that point had been stated by 
Mr. Daily. 

It is reported also that Mr. Daily consented to 
the examination of the witness, (Pentland,) to 
prove the voidness of his certificate, provided that 
he might have an opportunity to produce other 
witnesses, and also to prove that the certificate 
held by Mr. Morton was obtained by bribery, and 
that to this Mr. Morton objected because it would 
protract the hearing to an unreasonable length. 

idid make such objection; but I also asserted 
the legal fact, that no second certificate could have 
been legally issued, and that if I could be sworn 
inas the Delegate upon my certificate, as I was 
entitled to be, Mr. Daily could then take testi- 
mony upon this new allegation of his to his heart’s 
content. It will be observed by the House, that 
in-his notice of contest, though many allegations 
are made, no one charging that my certificate was 
obtained by bribery can be nel and the com- 
mittee will bear witness that no such charge was 
ever made by Mr. Daily until 1 offered the evi- 
dence of Mr. Pentland. I repel and denounce that 
charge as unworthy the dignity of denial, and 
with confidence submit the prima facie case to this 
House. 

The vote in the northern precinct of L’eau-qui- 
court county is next taken up by the committee, 
and almost entirely upon the evidence of hired 
witnesses, (as the minority of the committee 
plainly show,) 122 votes returned from that pre- 
cinct for me are thrown out. 

The man Westerman, who avers, in his testi- 
mony upon this vote, that he started up north in 
pursuit of furs and frauds, with no inconsiderable 
sum of money for purchasing the first, or, | pre- 
sume, proving the existence of the latter, also 
swears to the hiring of Heck and Waford both, 





a 


failed to prove that the witnesses were paid for | 
the character of the testimony they gave. It is || 
possible that I have; but the man who hired and 
paid Heck and Waford swears that he hired them || 
as witnesses, and paid them for being witnesses 


and for giving evidence. If the employer cannot 
| swear as to the wages and services of his em- 
Delegate, or that I ought not to have been so de || 





that the witnesses were bribed. 
Since his successful and profitable experiment 
as a factor of merchantable evidence in Nebraska, 


| Mr. Waford has essayed the business of a prac- 


tical perjurer in the new Territory of Dakota; but 
his first effort fails, because Hermann Wester- 
man, his old patron, comes forward and swears 
that Waford was a hired witness in Nebraska, 
and that his character is such that he (Wester- 


ployé, then I have indeed wholly failed to prove 
| 


| man) would not believe him under oath. Affi- 
| davits to prove this were placed before the com- 


mittee; but the committee say | made no charges 


| against the character of Cox, whose testimony 
| they quote. I had no proof against his veracity; 


but I did state to the committee, and I repeat it 
here, that he did tender his services as an itin- 
erant witness to me, and in the presence of my 
attorney, Hon. A. J. Poppleton, of Omaha, offer 
to swear in this case for a consideration; that I 
declined to negotiate; and that within a week he 
turned up as witness for Mr. Daily. 

The committee say it would have been easy for 
me to have produced living witnesses from this 
northern precinct. The committee will perceive 
by reference to the first notice to take testimony 
served by me upon Mr. Daily, that I proposed to 
examine six men upon that vote who were in that 

recinct at that election, and among them Captain 
Iodd, now Delegate from Dakota Territory. I 
should have examined them had the roads and the 
weather been such that they could have come 
down to Omaha during the small part of the sixty 
days which Mr. Daily had not consumed in tak- 
ing his evidence, and during which (under the law 
of 1851 regulating contested elections in Con- 
gress) all the testimony must be closed. ‘To have 
secured their evidence, and at the same time the 
testimony necessary to verify the charges of 
frauds perpetrated in Falls City, was an utter im- | 
possibility. But L have offered to bring Hon. J. 
B. S. Todd before the Committee of Elections 
and have him examined to prove the character of 
the men Heck, Waford, Westerman, and Cox, 
and also to establish the validity and legality of 
votes at the northern precinct, To the introduc- 
tion of Gen :al Todd asa witness Mr. Daily most 
persistently and victoriously objected ; though 
once he stated that if I would let him know what 
I desired to prove by General Todd, perhaps he 
would consent to his coming before the commit- 
tee for examination. I replied that the point I 
desired to establish by General Todd was that I 
received and was entitled to have counted for me 
122 votes from the northern precinct, and that the 
witnesses which he examined to prove the contra- 
ry were unworthy of belief, even underoath. Mr. 

aily did not consent to General Todd’s examin- 
ation; in fact I think his objections to his becoming 
a witness were rather strengthened by my reply. 
Finally, upon the last day of the hearing before the 
Committee of Elections, Mr. Daily introduced as 
evidence, and [ made no objection, the census re- 
turns from L’eau-qui-court county. And from 
these the committee deduce curious and interest- 
ing facts, and show that counting the 122 votes in 
the northern precinct with those cast in the vari- 
ous Other precincts of the county, they have more 
voters than they have men, women, and children, 
according to the census returns of L’eau-qui- 
court county, Nebraska, now on file at the Census 
Bureau in this city. True, but the Territory of 
Dakota has been formed since that time, and all 
that portion of Nebraska lying north of the L’eau- | 
qui-court river, including the northern precinct, 
has been made a part of Dakota Territory, and the | 
census returns embracing that precinct are found | 





among the returns which show the population of 
Dakota Territory. Through the kindness of the 
honorable gentleman from Illinois, [Mr. Ricu- 
ARDSON,] Who addressed some inquiries to the Su- | 
perintendent of the Census, I have been furnished | 


and that he paid them $150 for the testimony that || with the figures relative to that portion of Dakota | 
they should give, His evidence as to the money || which was formerly included in the northern pre- | 
being paid for the testimony is conclusive, and || cinct of Nebraska, from that bureau, and they | 


y 
May 7, 
show thatthe Yancton agency districtalone (which 
agency was within three miles of Smith’s house, 
where the election for the northern precinct was 
held) contained, at the time of taking that census, 
a white population of three hundred and fift y-five, 
and thatat Vermillion, not fardistant, there was q 
white population of two hundred and twenty-five, 

The census returns, then, prove more for me 
than for my opponent, and .they verify the im- 

achment of the witnesses by whose venal test- 
imony the entire vote of a settlement was sought 
to be annulled. In addition to this, I may say I 
have offered to prove the vote by General Todd; 
and that Mr. Daily objected to my doing so,and 
that I have fully explained the apparent incon- 
sistencies which the committee illustrated by the 
census returns, and by evidence from the same 
bureau have established the fact of the settlement 
at and about Smith’s house, in the northern pre- 
cinct of L’eau-qui-court county, and that the 
testimony to substantiate the vote of the northern 
precinct of L’eau-qui-court county is more credit- 
able than that adduced to invalidate and destroy it. 
With thisshowing, I submit to the House whether 
the deduction of this 122 votes from my poll is 
clearly just, and whether the House should not 
have some *‘ hesitation in e&epressing their convic- 
tion’? that this vote is wholly null and void. 

Monroe precinct, in Platte county, is next at- 
tacked by i contestant, Mr. Daily, and the alle- 
gation relative to this vote is: 

‘** That of the persons who voted in the Monroe precinct, 
in the county of Plagte, five were non-residents of the last- 


mentioned precinct or county, and the rest were inhabit- 
ants and then residents of the Pawnee Indian reservation.” 


Mr. Whaley is the only witness examined to 
substantiate this charge, and he utterly fails to 
prove the first clause of it. By turning to page 8 
of the report of the majority, genUemen will per- 
ceive that Mr. Whaley admits,that the persons 
whose votes he attempts to swear out upon the 
ground of their being non-residents, may have 
been in the county long enough to become legal 
voters without his knowledge. The first part of 
the allegation is not proved at all, and those 5 
votes must not be deducted from my poll. Upon 
the Sth page of the majority report, fifth question, it 
is asked of Mr. Whaley to state ** where the non- 
resid@its, eighteen of whom you say voted for 
Mr. Morton, resided at the time??? Mr. Whaley 
answered by naming just eighteen, not twenty- 
one, and gives his notions of their residence. It 
is singular, and may show some slight tendency 
to partiality, that Mr. Whaley forgot to assert 
and give the names of twenty-one voters, but re- 
members just enough to dovetail with his state- 
ment that eighteen had voted for Mr. Morton. 
But the committee state, upon page 5, that Mr. 
Whaley * has been a representative in the Legis- 
lature of the Territory ,’’ and his testimony is con- 
sequently, | suppose, ** of such a character that 
he cannot be mistaken.’’ The people of that oc- 
cidental propinguity will, | have no doubt, be 
extremely astonished and vastly gratified, and 
perhaps somewhat amused to learn that a man 
**cannot be mistaken”? after he has served a term 
in the Nebraska Legislature. If the committee 
would stand to their doctrine, I might prove that I 
had served two terms in that distinguished body, 
and in the next breath I would assert that I had 
also been duly elected, certificated, and was en- 
titled to a seat in this House, and if infallibility 
attaches to Mr. Whaley, so it would to me, and 
I should undoubtedly be delighted by hearing the 
committee remark of me, as of the unerring 
Whaley, ‘* he cannot be mistaken.”’ 

That twelve or thirteen others who cast their 
votes for me at that precinct lived upon the Paw- 
nee reserve, Mr. Whaley endeavors to prove, but 
he fails, in gry judgment. But suppose they all 
lived upon that reserve: by what laws are they dis- 
franchised? Where is the statute, either Uni- 
ted States or territorial, which punishes dwellers 
upon an Indian reserve, who are there lawfully 
and in the employment of the Government, with 
disfranchisement? Even if they are trespassers, 
then what law punishes trespass with disfran- 
chisement? All these men swore in their votes, 

and took the oath administered by the judges of 
| the election at that precinct, and until something 
| more than the testimony ofa single man is brought 





against that poll, it ought to remain intact as re- 
turned. But the broad ground is taken that the 
dwellers upon reserved lands cannot vote at the 
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precinct adjacent to them nor anywhere else; but 
it is not sustained by any law. If the doctrine is 
established, why will it not deprive men who live 
upon school reserves, saline reserves, and min- 
eral reserves from voting as much as it will those 
who live upon Indian reserves? Thus the miners 
upon the reserved mineral lands of Colorado or 
California would be disfranchised. 
however, they would be doubly disfranchised, 


because many citizens there live upon mineral re- | 


serves and upon lands which belong to the Indi- 
ans at the same time. The honorable gentleman 
from Colorado [Mr. Bennet] informs me that a 
large portion of the aonenemen yaar he repre- 
sents live upon Indian lands. ill you disfran- 
chise that people? Will you disfranchise any 
American citizen for such a reason? 

Pending the contest the Legislature of the Ter- 
ritory has passed an act making it lawful for tem- 
porary residents upon Indian reserves to vote at 
the nearest voting precinct adjacent to the agency 
which shows that they are viewed as residents 
of the Territory, and considered subject to legisla- 
tion, as well as othercitizens. Iclaim, then, that 
the provisions of the organic law quoted by the 
committee, refer only to the rights of persons and 
property, and not to any political rights, and | 
further claim that it has not been proved by Mr. 
W haley that I received a single iliegal vote in the 


Monroe precinct, in Platte county, and that there- | 


fore no vote should be deducted from my poll at 
that place. 

Buffalo county, where I received 39 votes, is 
next assaulted upon the ground that the count 
was not legally organized at the time of the hold- 
ing of the election October 9, 1860. The only evi- 
dence adduced to prove this allegation is that of 
Governor Black, given in the contest between 
Daily and Estabrook, which, by agreement, is 
admitted as evidence in this matter. It can go 
for what itis worth, It has no relevancy to this 
case, and proves nothing in this case. 

1, however, prove the organization of Buffalo 
county by a certified copy of the county records 
relating to the steps ea by the county com- 


missioners previous to the election in question. | 


Those records are as follows, and may be found 
on page 18 of the evidence, paper marked H: 
Copy of Records. 


August 20, 1860.—J. H. Wagner was duly appointed | 
county commissioner of Buffalo county, to fill vacancy ; on | 


the same day was duly qualified and bonds approved. 
August 28, 1860.—Ordered that notices be posted in three 


different public places in Buffalo county for an election to | 
be held on the 9th day of October, 1860, for the election of | 


one Delegate to Congress, one representative for the Hall 
county district, one probate judge, one sheriff, two justices 
of the peace, two constables, three county commissioners, 
one clerk, one recorder, one superintendent of public 
schools, one surveyor, and one supervisor of roads. 
J.P. MANN, 
JOSEPH HUFF, 
J.H. WAGNER, 
County Commissioners. 

Also ordered that notices be served on Thomas Page, P. 
H. Gunn, and Charles Carter, of their appointment as judges 
of election. 

November 5, 1860.—Certificate of election given to J. E. 
Johnson as representative for the Hall county district. 

I certify the above to be a true copy of the records of 
this county, as far as relates to the election of representa- 
tive to the Hall county district, in the Territory of Ne- 
braska. 

Witness my hand and private seal (there being no public 
seal provided) this 22d day of November, A. D, 1860. 

EDWARDS HUFF, [t. s.] 

County Clerk of Buffalo county, Nebraska Territory. 
Per J. H. WAGNER, 

Deputy Clerk. 


The above is the best evidence to prove the or- | 
ganization of Buffalo county that can be produced, | 


and none better can reasonably be asked. I there- 
fore claim that the vote returned from that count 
is legal, and should be counted for me as returned, 


unless rejected upon some other evidence than | 


that given in the case of Daily and Estabrook. 
An attempt was made to throw out the entire 
vote cast upon the so-called half-breed tract as 
illegal. The committee did not assent to the po- 
sitions taken by Mr. Daily relative to this vote; 
and I was astonished that Mr, Daily should have 
made such an attempt to disfranchise the entire 


people of one of the most thickly settled districts | 


of country in the Territory. A district the citi- 
izens of which are represented in the Legislative 
Assembly, hold county offices, sit upon juries, 
pey taxes, are governed by and amenable to the 
aws of the Territory, and before whum, by spe- 
cial appointment with myself, Mr. Daily made a 
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1 for votes. He certainly would not have solicited 

the suffrages of men whom he considered as hav- 

| that he never would have doubted their qualifica- 
| tions as electors, except from the fact that they 


satisfactory to him as a candidate for Congress 
|| by giving a large majority for Mr. Morton, 
Rulo precinct returned over 90 majority for me. 


| 


dents of the precinct and five half breeds voted 
there. 







































nesses in the world, and his style as a practical 
and pointed evidence-giver is admirable. In this 


I was present, and listened with much interest to 
the fluency and perspicuity with which he testified 


illegally, as he alleged. ‘They did not reside in the 
precinct, he avers, and therefore could not legally 
vote there. But I have shown by three witnesses 
—Messrs. Porter, Fleming, and Acton, two of 


citizens to vote in that precinct where they might 
happen to be upon the day of election. 
theless, the committee have deemed it their duty 


upon the law, to deduct 20 votes from those I re- 


the law thus, and make this deduction from a sense 
of duty. But | think it unjust to me, unless the 


diminish it. 


ing and law-loving Mr. Dundy himself voted out 
of the precinct in which he lived at the election in 

uestion, and twenty-two miles away from it, in 
the Franklin precinct. Hon. H. B. Porter swears 


77 of the evidence, and in answer to the second 
question, upon page 78, in his cross-examination. 
But the committee seem to have overlooked the 


the fact that Mr. Daily, in his notice of contest, 
omitted to specify that he would contest any or 
all votes given for me by persons voting outside 
of the precincts in which they might happen to 





evidence to substantiate that point. 

And, furthermore, the statute regulating the 
voting in the different precincts is not mandator 
as to the residence in the precinct, but simply di- 
rectory. I therefore claim that nota single fraud- 
ulent vote is proven to have been cast for me at 
Rulo, and that the entire vote shall stand for me 
as returned. 


The committee admit that 9 illegal votes were 


they must admit it upon the same hypothesis that 
they claim that 20 such were given for me. But 
in their summary and deductions of illegal votes, 


deduct 20 votes from the number returned for me 


of the 9 votes which they themselves admit should 
be deducted from those returned from there for 
Mr. Daily. I presume this is an unintentional mis- 
take. Justice is always represented as the blind 
goddess, and I am not, therefore, surprised that 


figures, or excel in common arithmetic. 
I have now reviewed all the points made by the 


will pass to those votes which I contend should 
be deducted from the number of votes counted for 
Mr. Daily. ‘ 
Falls City precinct returned 104 votes for Mr. 
Daily. The evidence taken upon this vote proves 
(see page 6 of the views of the minority) that 
there were the most glaring frauds perpetrated at 
that precinct to the advantage of Mr. Daily. It 
is proved that the baligtbox, unsealed, was for 





most eloquent speech and a yery thrilling appeal 


| 
ing no legal right to vote, and Iam almost certain | 


|| forgot to exercise them in a manner favorable and | 
In Colorado, || 


From this:'the committee have seen fit to deduct | 
20 votes upon the testimony of a Mr. Dundy, | 
which is to the effect that twenty-five non-resi- | 


Dundy is one of the ablest journeyman wit- | 


case he came upon the stand with note-book in | 
hand, and swore from completely prepared notes. | 


as to the number, names, and places of residence | 
of the persons who had voted at Rulo oe 


them members of the Legislature—that it was the | 
common custom in the county of Richardson, as | 
well as in other counties of the Territory, for the | 
Never- | 
upon Mr. Dundy’s testimony upon this point, and | 
ceived at Rulo. I doubt not the committee apply | 
law and the rule thus applied, so as to increase | 
Mr. Daily’s vote, is sometimes applied so as to | 


The committee, I perceive, have | 
omitted to notice the fact that this law-expound- | 


to this fact in answer to question No. 5, upon page | 


fact that Dundy voted for Daily, and voted out of | 
his own precinct, and also to have faiJed to notice | 


reside, and that, therefore, he had no right to take | 


polled also for Mr. Daily at this precinct—at least | 


I perceive that while they are painfully careful to | 


from this precinct, they ave felicitously forgetful | 


she should fail to accurately add up or subtract | 


committee against any and all votes which they | 
propose to deduct from the votes returned and | 
counted for me by the board of canvassers, and | 














| in retaliation. 
| tions are taken for contestant Daily, to be used 
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hours in the hands of Mr. Schuyler, out of the 
possession or sight of the election board, and this, 


too, in violation of the express provisions of the 


law. Itis proved that ballots were not counted 
for me when my name was written upon them 
and Mr. Daily’s was erased. It is proved, too, 
that handsfull of ballots were taken out of the box 
by a political friend and supporter of Mr. Daily’s, 
and others put in their place by the same person, 
Dorrington, a judge of the election at that preeinet. 
This is also proved by a judge of the election, 
who refused to sign then, and has never since 
signed the poll-books, because of the frauds per- 
petrated. Rascality and ballot-box stuffing at 
Falls City is proved, too, by the record evidence 
of the journal of the Legislature at its seventh 
session. This journal, on page 81, records the 
testimony of a second judge of the same election, 
who swears to the same state of facts at that pre- 
cinet, and corroborates the testimony of the first 
judge as to the changing of ballots by Dorring- 
ton. Thus two judges out of the three swear to 
all the frauds in the canvass and return of the 
votes from the precinct of Falls City, which I 
charge in my answer to Mr. Daily’s notice of 
contest. 

Both of these judges swear to the same frauds 
having been perpetrated at that election upon par- 
ties running for the Legislative Assembly, and in 
a contested-election case, when this same E. 8S, 
Dundy was a party to the contest, and no attempt 
was then made, either by Dundy or any one else, 
to impeach either of the judges of the election who 
exposed these frauds. I claim that neither of 
them have been impeached in this instance, though 
the committee report favorably to retaining for 
Mr. Daily the entire 104 votes returned for him 
from Falls City, and do so upon the ground that 
Buchanan has been successfully impeached by 
twenty-one witnesses. How is this? Dundy was 
impeached by seven witnesses who lived within 
a circuit of ten miles of his residence. They all 
swear that his reputation for veracity is very bad, 
and five of them swear they would not believe him 
under oath. The men who thus impeach Dundy, 
and so invalidate any testimony he may have 
given abouteither Rulo precinct or anything else, 
are all of them respectable and responsible citi- 
zens. This evidence to impeach Dundy was taken 
in pursuance of notice duly served and wituin the 
sixty days specified by law. The case was then 
legally closed to the exclusion of taking any fur- 
ther testimony except by authority of a special 
resolution of this House, which might have been 
passed by it, granting time in which to take test- 
imony. 

But the witness, Dundy, was not satisfied with 
the record of his impeachment, and is accordingly 
transmuted from witness to attorney for S. G. 
Daily, and prepares and pretends to serve a no- 
tice upon me, signed by S. G. Daily, in his own 
hand, upon May 15, 1861, and under that notice 
appears in Falls City, May 28, 1861, and as at- 
torney for S.G. Daily proceeds to take testimony 
for S. G. Daily, contestant. Notwithstanding 
this is clearly an unwarrantable proceeding, even 
if Mr. Daily had still been in good faith a con- 
testant, all the testimony taken at this time, clearly 
ex parte as it is, has been printed among the evi- 
dence and papers in this case, and largely quoted 
from by the majority of the committee to impeach 
my witness and to sustain Mr. Dundy, and retain 


| Mr. Daily in the seat. In fact, such testimony, 


taken at such a time, in such utter violation of 
law, by Mr. Daily, as contestant, a month sub- 
sequent to the pretended issuance and date of his 
pseudo certificate, is the only evidence which, by 
any possible construction, will retain Mr. Daily 
in that seat which he now holds by that certifi- 
cate already described, though not properly char- 
acterized. 

That testimony is taken by attorney Dundy 
to prop the character of witness Dundy and to 
punish Morton by impeaching a witness for him 
On the 28th of May, the deposi- 


by Hon. S. G. Daily, sitting member, under a 
certificate dated April 29, 1861. In Falls City, 
attorney Dundy gathers around him twenty-one 
of his disciples, and opens his inquisition into the 
character of witness Dundy, thus: First question. 


| * Do you know E. 8. Dund 2??? Witness knows 


him. Second question. ** What is his reputation 
for truth and veracity where he resides?’’ Witness 
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answers attorney Dundy that the reputation of | bly of Nebraska did pot contain enough sense to } reasons therefor. I would also call attention ia 
witness Dundy fortruth and veracity is mostexcel- || diseern whether irregularity in organizing one of || this connection to the recommendation of the ma- 


lent. And thus sixteen pages of printed matter are || its own counties existed or not, or that, if they 
made up, indorsing Dundy and in endeavoring to || did exist, the aforesaid honorable body did not 
impeach my witness. Shall such testimony decide || know enough to perceive that they had been quite 
a contest in the [louse of Representatives? Shall |! 


my competitor be allowed the extraordinary priv- 
ilege of introducing ex parte statements as con- 
testant,and at the same time to enjoy all the rights | 
ofa member? And all this upon the testimony of | 
Dundy as witness, and as furnished by Dundy as | 
attorney ? 

The eabinet of Jeff Davis could, [I have no 
doubt, impeach the loyalty of this Congress, Cab- 
inet, and President, and substantiate their own 
before any tribunal in Richmond; the inmates of 
a penitentiary establish among themselves their 
yurity, and the wickedness of the outer world; the 
ittle imps in Tartarus would attest the virtue of 
Satan, impeach the court of heaven that banished 
him, and Dundy in Falls City could sustain him- 
seif and inypeach, if deemed profitable or neces- 
sary, the gospel of St. Paul. 

This Dundy is between thirty and thirty-five | 
years of age, comparatively a young man, yet | 
notorious in the community, afraid, as he admits 
in his own evidence, to visit a town in his own 
county, because an outraged community have 
threatened his life; eminent for having sworn 
falsely before a committee of investigation of the 
Legisiative Assembly, and impeached in this case. 
He is one of those smooth, slippery beings that 
glide into corruption and rascality as snakes into 
slimy matter; his head is so full of base schemes 
that hair already refuses to hide its deformities; 
his very walk a sort of dodge—the sheriff quick- | 
step; his voice villainously vicious; his mean eye 
cast down; all his features cadaverous and miser- | 
able; his face is indorsed ** without recourse’’ by 
the hand of God himself. Had Ia full-length | 
photograph of this man to exhibit, his testimony 
would be impeached by its contemplation. 

The testimony taken upon the 28th of May, six 
months after the legal time of taking testimony | 
had expired, should not be admitted as evidence 
in this case, unless all the ex parte testimony upon 
each side isadmitted, That rule of evidence which 
will admit ex parte testimony for Mr. Daily, and 
exclude evidence which is equally as legal as his 
when it appears favorable to my interest, is,to say | 
the least, in my Opinion, an unjust rule, 

I claim, then, that the evidence found upon page 
81 of the Council journal, given by Armstrong, | 
judge of the election, corroborates or is corrobor- 
ated by that of Buchanan, that neither of these 
men have been impeached, and that, therefore, 
upon their testimony, the whole 104 votes returned 
from Falls City for Mr. Daily should be thrown 
out. ‘The testimony adduced to invalidate that 
vote is better than that to invalidate the vote of | 
L,’eau-qui-court—if the latter is thrown out the | 
former certainly must be. The fate of one of these 
returns should determine the other—if both go out 
I um elected, and if both are counted I am elected. 

Leaving this vote, Pawnee county is next ex- 
amined by the committee. My allegation was that | 
this county had never been legally organized, and 
therefore the return from there should not have 
been counted. This was the general charge, and it 








is fully proven by the certified copies of the county | 
records attested by the county clerk. But the com- | 
mitiee aver that | should have looked among the 
records of the county next east of Pawnee, to | 
have found the * preliminary papers, where, for 
aught that appears to the contrary, they may be 
found,’’ and I might have looked also in Flanders 
to find the history or records of the so-called or- 
ganization of Pawnee county, where, for aught | 
that appears to the contrary, they may be found. 
But I looked among the meager archives of this 
county itself. And so plainly has the illegality of 
the organization been shown, that the Legislative 
Assembly has, during the past winter, attempted 
to rectify it by legislative enactment; and, as the 
committee state, ** Mr. Mortou produced a certi- 
fied copy of an act of the Nebraska Legislative 
Assembiy passed pending this contest, eotitled 
‘An act legalizing the first organization of Paw- 
nee county.’’’ The committee think that if there 
had ever been in such organization any irregular- 


by previous legislation as by this act. lamaston- 
ished that the committee should now so broadly 
intimate that the honorabte the Legislative Assem- | 
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as effectually legalized by previous legislation as 
they could be by thisact, Is this in the same doc- 
ument which, with such evident kindliness, devel- 
ops the unmistakability of Mr. Whaley’s testi- 
mony, and enhances its value by stating the fact 
that he had been a member of the Legislature? 
Buffalo county, which gave 39 votes for me, is 
thrown out for non-organization, upon testimony 
given in another matter two years ago, although I 
furnished a copy of the county records themselves 
to refute that evidence. But Pawnee county, which 
gave Mr. Daily 100 majority, must be retained 
and counted, though I prove by the county rec- 
ords, and by subsequent legislative enactment, 
that it was not legally organized. 1 think such 
a proceeding may be mnoffensively termed unjust. 
Precinet No. 4, in Pawnee county, should be 
thrown out, even if the entire county is not, be- 


cause the judges did not qualify by swearing to | 


and subscribing their oaths of office and returning 
them on the poll-book to the county clerk, as the 


law requiresthey shall, At this precinct'Mr. Daily | 


received a majority of 6. It should be thrown out. 

In reference to this precinct, the committee are 
evidently at a loss, and say that the only evidence 
to support the allegation against it is thatof New- 
comb, (page 137.) The committee are mistaken. 


Newcomb lives fifty miles away from Pawnee || 


county, never was init, tomy knowledge, iscounty 


clerk of Otoe county, and was only examined in | 


reference to two precincts in Otoe county. The 
review, therefore, of Newcomb’s evidence upon 


this point,( which it never was taken to establish,) | 
to theeffect that itdoes not prove much, is very just, | 


and meets my most unqualified concurrence, The 


evidence that proves the allegation against the le- 
| gality of the vote of precinct No. 4 is certified by | 
| the county clerk of the county of Pawnee, and 


will be found upon pages 128 and 129 of the printed 
evidence, and upon it the vote should be thrown 
out. 


Hall county, which returns 29 votes for Daily, | 


is thrown out by the majority of the committee, 


and that number deducted from his poll; the com- | 


mittee, however, take especial care to inform the 
House that even this is done not upon any evi- 
dence furnished by Mr. Morton, but upon that 
elicited by the cross-examination of a witness sub- 
penaed by Mr. Daily. 

The committee will pardon me for calling atten- 
tion to the fact that the jointaffidavit of Johnson, 
Wagner, and Barnard, found upon page 113 of the 


evidence, was made upon election day—as they || 


state, that it was forwarded to the Governor and 
board of canvassers to prevent their counting the 
Hall county vote; that it became a part of the 
records of the canvassers, and was taken from the 
files as record evidence; its identity is sworn to 
by Governor Black, in answer to the second ques- 
tion upon page 89 of the evidence, and it seems to 
me to be a very respectable and well-authenticated 
copy ofa record, and as such of sufficient weight 
to cancel the election return from Hall county. 
The committee state, however, that they deduct 
this number—29—from the vote of Mr. Daily, be- 
cause no legal notice of the election was given in 
that county. If that is good reason for throwing 
ot the return of Hall county, it is equally appli- 


cable to Gage and Clay counties. These counties, | 
as their respective clerks certify, upon pages 120 | 


and 121, were not even organized, and no judges 
of election were appointed until after the legal 
time for putting up notices of the election had ex- 
pired. We will then adopt the rale in reference to 
these counties, and ap ly it to them as the com- 
mittee did to Hall. Gaze county gave Daily a 
majority of 10 votes and Clay gave hima majority 
of 20 votes, total 30, to be deducted under the 
decision ofa majority of the committee. 

The returns from the counties of Dodge, Cass, 
Johnson, Lancaster, Nemaha, and Washington 
should all be thrown out,and their votes deducted 
from the c6unt, because the county clerks returned 


no abstract of the votes cast in each precinct, as | 
'| the law requires they shall. Certified copies of | 
ities, they had been quite as effectually legalized || their returns — be found upon pages 114, 115, | 


116, and 117. ‘The * views of the minority”’’ ex- 
press the conviction that all these returns should 
»e thrown out, and give Me best and most cogent 


jority that certain votes should be thrown out, be-- 
cause persons voted out of the precincts in which 
they resided, and voted for me, and suggest that 
in these counties whose returns are aggregated 
all the citizens may have voted at one precinct, 
| two thirds of them out of the precinct in which 
| they lived, and some of them upon their own 
farms; and, to quote the language the committee 
used in a similar manner, ‘* they may have done 
| 80, for aught that appears to the contrary.”’ 
The committee report that though these coun- 
ties did return aggregates instead of abstracts of 
_ the votes cast, and that though I may have madea 
| true distinction in the matter, and the election law 
| may not have been complied with, still they deem it 
| their duty tocountthese aggregated returns. The 
| state further that, even ifno returns had been made 
| at all, it would have been their duty to have as- 
'| certained the vote cast by some other means. To 
| this latter proposition I cheerfully assent, and say 
| that, as Mr. aily was duly notified by me in my 
| answer that I should contest the count Of these 
| returns upon the ground alleged, it was his dut 
| to have obtained abstracts of the votes in wach 
| precinet, certified by the clerks of the respective 
\ counties. If the vote returned was eVer cast, such 
| abstracts would have shown where they were cast. 
|| The fact that he has failed to do this, indicates that 
1 there were frauds perpetrated in those returns; in 
|| fact, admits the returns to have been made in this 
way for the very purpose of stifling a thorough 
investigation of the vote of each precinct. 

If the committee seek to enforce the election 
|| law in one particular, why should they not in 
| every particular? If that provisidn of the law, 
pertaining to citizens voting only in the ee 
in which they may reside, which is simply direct- 
|| ory, is applied and enforced so as to deprive me 
of 20 votes in Rulo, equity would seem to demand 
that the mandatory provision of law which abso- 
lutely requires that abstracts of the votes given at 
each precinct shall be returned to the Governor, 
‘| ought also to be rigidly enforced by the commit- 
|| tee. An observance of this plain and wise require- 
ment of the law would prevent the concealment 
|| of fraud in the various precincis and oblige the 
county clerks to make their returns to the Gov- 
|| ernor in such a manner that the vote purporting 
to have been cast in a county could at once be ex- 
amined by precincts. An observance of this pro- 
vision of law will deduct from Mr. Daily a ma- 
| jority of 294 votes. If the committee abide by one 
| portion of the law as well as another, this result 

will certainly ensue. 

I might protract the discussion of this case, by 
showing the illegality of the elections held in the 
precincts of Otoe and Wyoming, in the county of 
Otoe, which precincts jointly returned a majority 
of 70 for Mr. Daily. { might detail the illegal clos- 
ing, early in the afternoon, of the polls at Syra- 
cuse, in the same county, and review the evidence 
which substantiates the allegations against the 
returns from those precincts. I might speak at 
some length in regard to the testimony of Tim- 
othy Kelly, of Omaha, who swears to large sums 
of money being paid out to bribe the leaders of 
the Irish in that city, and that a dollar a piece for 
each vote gotten for Mr. Daily was to be paid as 
an additional bounty. 1 might, perhaps, with no 
great impropriety, dwell upon the injustice I have 
| suffered from the issuance of this second certifi- 
cate, and the hours of anxiety, trouble, and dis- 
tress which it has caused me. But I forbear, and 
‘| will notintrude private griefs upon your attention. 

Now, at the close of the sixth month we ap- 
proach the end of what has seemed an almost 

endless contest; long since my personal conven!- 
| ence and welfare would have prompted me to aban- 
don the matter and look to my own persorfal in- 








terests; but I have remained here faithful in the 
fight, hoping against hope, because those who 
sent me expect no man to falter who has received 
their support. 

The sitting member, yesterday, when I pro- 

ounded to him the question whether Governor 

lack or any other party ever gave me notice that 
any such certificate was in existence, said: 

“ No, sir; except this: Governor Black requested ine not 
to. He said he was hounded by this mau Morton, who bad 
a debt against him upon which he would stop his property 
and preventhim from going away, and he desired that noth- 
ing should be said about it until after he got away. So I 
did not mention it.” 
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1 am astonished and I am sorry that the sitting || these ballot-box stuffers, that he said I had a good 
member should gdmit here, in the presence of this | 


honorable body, that he was not only willing to 
sit here on that forged certificate, but that he was 
also willing, after taking the seat in this way, to 


keep silent in order that Governor Black, having | 


robbed me of my political rights, might get out of 


the country with his movable property, and thus | 


swindle me out of my pecuniary dues. Thanking 


the House for its very courteous attention, I sub- | 


mit the case for its determination. 

Mr. DAILY. Mr. Speaker, perhaps I owe an 
apology to the House for attempting, at this hour, 
to say a word in this case; but I will Venture to 
say a few words. I have been so liberal as to 
give away the hour which I should have had to 
myself, to the contestant. 
Indiana [Mr. Voornees] stated yesterday that 
this had become a most remarkable case. It is 
truly aremarkable case. Everything has got into 
it except the evidence in the case. The whole 
Territory of Nebraska has been ransacked and 
hunted over. We have had ex parte affidavits 
from Dakota Territory, and evidence in other 
cases which never had any connection with this 
case. They have ee into the minority re- 
port, or held in the hand of the contestant, to tr 
this case upon. That dodge was openly played. 
It is truly a remarkable case. It was sought to 
be tried in this way, because the contestant knew 
that if he were to go to the evidence he would 
have no case. ‘The evidence shows the baldest, 
openest, most outrageous frauds ever perpetrated 
in any pone They are such, however, as the 
Territory of Nebraska has been accustomed to 
from its earliest settlement. You will remember 
that a Delegate came to the Thirty-Sixth Con- 
gress, whose seat I contested, and for whom re- 
turns were counted from the counties of Calhoun 
and Izard, where not a man lived. The evidence 
in that case was positive and clear. I told the 
contestant, when we were making this canvass, 
that the same game was to be played over again; 
and that if they did not find fraudulent returns 
from Izard, they would find them at another 
point. Sure enough, they did find them. We 
canvassed that Territory, traveling two thousand 
five hundred or two thousand six hundred miles, 
in buggies and on horseback. We went to every 
settlement where there were three or four or a 
dozen men. An election district that would give 
sixteen or eighteen votes is quite a settlement. 
Both of us traveled to the extremes of the Terri- 
tory. We went to L’eau-qui-court county and 
visited -the eastérn precinct and the county seat. 
Neither of us knew or ever once thought that there 
was such a place as the northern precinct of L’eau- 
qui-court county, or that a man lived there. We 
both came away without going to that precinct, 
which, when the returns came in, showed 122 
votes, every one of them for my opponent. If 
we had known that there was such a precinct as 
that, we would have traveled night and day for 
weeks to have got there and canvassed it. But 
we did not know it, and never thought of it. 

I gave the contestant notice the very day after 
the certificate was issued to him, and told him to 
reply to it immediately because the winter season 
was approaching, when we could not go up there 
to take testimony; but instead of doing so, he 
withheld his answer for the whole thirty days 
allowed by law, and then he comes in and says 
that there was not time to take evidence. It was 
an excuse and nothing else. I told him that [ 
desired to go to Washington in December, and 
that if he would only answer immediately we 
could both be present and examine the witnesses. 
But, as I have said, he withheld his answer for 
the whole thirty days, so as to throw over the ex- 
amination of the case till ] should be gone. When 
I left the Territory to come to Washington I left 
my case in the hands of Judge Conkling, who has 
two sons on this floor to-day, a man who was 
above suspicion. He directed me to write the 
letters to Westerman asking him if he could bring 
evidence down to Omaha to show that frauds were 
committed in the northern precinct of L’eau-qui- 
court. 

Mr. VOORHEES. Is that the same Judge 
Conkling who told you that the second certificate 
was bad? 

Mr. DAILY. It is the same Judge Conkling. 
He did not say that the certificate was bad, but 
he was aman of such independence, and so hated 


The gentleman from | 
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case without it, that these officials were a bad set, 


| and that he would not trust them. 
1 would like to ask the | 


Mr. VOORHEES. 
reason why the gentleman from Pennsylvania 
[Mr. Moorneap] does not defend Colonel Black 
from such an assaultas that, which is severer than 
what he felt called upon to notice on this side of 
the House? 

Mr. DAILY. Itis said in the Scripture that— 


** While the lamp holds out to burn 
The vilest sinner may return.”’ 


Mr. LOVEJOY. 1 feel bound to interpose in 
behalf of the Scriptare. [Laughter.] 

Mr. DAILY. It is a good doctrine, any way. 
It ought to be there if itis not. | have read Watts 
and the Bible so much together that I sometimes 
mistake one for the other. 


he was an appointee of Mr. Buchanan. The mar- 
shal and the secretary (Mr. Morton) were also 


Buchanan men. They were all Breckinridge Dem- | 


ocrats; and a large majority of them are now in 
the rebelarmy. But Mr. Black, when the national 
difficulties arose, broke friendship with these old 
friends, and went back to his native town of Pitts- 
burg, where he raised a fine regiment; and we 
heard of him the other day as the first man to enter 
the enemy’s works at Yorktown. 

Mr. MORTON. I think he would have been, 
at least, the second man in, if there was as certain 
knowledge that there was whisky there, as there 
was that there was no enemy there. 

Mr. DAILY: That shows, Mr. Speaker, the 
character of men. 1 do not reply to it. There is 
not a Democrat in the Territory to-day. I do not 
believe that the gentleman, if he hunted it from 
one end to the other, would find five who would 
not say, on their word of honor, that they know 
I was elected and that Mr. Morton was not. They 
all know it. They all admit it there. There is 
no doubt of it. They all understand the point 
which changed the election. What was that point? 

Mr. VOORHEES. Will the gentleman yield 
to me? 

Mr. DAILY. Yes. 

Mr. VOORHEES. I ask the gentleman why 
he has been so unfortunate in the last two or three 
contests as never to be returned by the people? 

Mr. DAWES. He has been returned by the 

eople, but mot by the Democratic canvassers. 

Mr. DAILY. I went there, and held political 
doctrines opposed to the Buchanan doctrines. All 
the officials there were appointees of James Buch- 
anan, of the most radical school. And I went 
through in opposition to them. They all declared 
that if they could not defeat Daily, he could not 
get his certificate, because that had to pass through 
their hands. Knowing the means they would 
resort to, while going through the canvass with the 
contestant, I said to him that I did not expect to 
get the certificate; | said to him that these officials 
will manage affairs so that when it is ascertained 
how many votes it requires to elect you, they will 
bring from some place nobody has heard of be- 
fore votes enough to elect you. Sure enough, it 
turned out as I predicted. Neither the contestant 
nor I had ever heard of this northern precinct of 
L’eau-qui-court county; but it was from that 
precinct that a vote of 122 came in, all for the 
contestant, and sufficient to elect him. But how, 
let me ask, were those 122 votes counted? They 
were counted contrary to law; they were counted 
contrary to the evidence before the territerial can- 
vassers. Sir, there was no such place as the 
northern precinct of L’eau-qui-eourt county in 
that Territory; and all the evidence they had of 
votes being cast there, on the face of God Al- 
mighty’s earth, was a certificate of rejection. 
{Laughter.} The only evidence was that sucha 
return was made to the clerk of the county of 
L’eau-qui-court, who rejected the return, and so 
notified the territorial canvasser. He sends his 
return to the Governor of the Territory, in which 
he set#out how many votes were cast for each 
candidate in the eastern precinct, how many in 
each of the other precincts of the county, and then 
says that a return has been sent in from the north- 
ern precinct of the county of 122 votes for Mr. 
Morton, which is sabeuniidy because it was not in 
the county. A letter sent to the Governor from 
the clerk of L’eau-qui-court coynty says that this 
return from the northern precinct was rejected for 
a number of other reasons also; that t were 


[Laughter.} Now, I | 
would say further, in regard to Governor Black: | 


eT 


| other reasons that could be given; but the fact 
|| that the precinct where the votes purport to have 
been given was not in the county was sufficient, 
| Now, how did the territorial canvassing board 
know that there was any vote of that kind? Be- 
cause the county clerk had stated to them that 
such a return had been presented to and rejected 
| by him; and because he rejected it they counted 
it. (Laughter.] ‘There is a return included here 
of a precinct called Cottonwood Springs, some 
ninety miles beyond Fort Kearney, of some 70 
votes for Mr. Morton, which I did not go to the 
| 


trouble of proving fraudulent, because I had 

enough to do to make out my case without. But 
| this territorial board counted that vote, and then, 

as a last resort, in order to make a case in which 
to give Mr. Morton a certificate, admitted these 
122 votes for him from the northern precinct of 
L’eau-qui-court, which accomplished their pur- 
pose, by giving him a majority of 14 votes, and 
| they gave him his certificate. They had to count 
this rejected return in spite of themselves. 

Now, sir, | never charged Mr. Morton with 
bribery in obtaining his certificate, it is true. I 
| did not out of respect for his feelings and the feel- 
ings of the House, for | did not conceive that it 
was neccessary, to show conclusively my right to 
a seat; but I now dare him to go back upon that 
issue to that Territory, and I will show, beyond 
a doubt, that his certificate was obtained, and this 
return, which was no return, counted, without 
which the certificate could not have been given, by 
means of bribery; that the certificate was caused 
to be made out by the appliances of bribery. I am 
sorry to feel compelled to speak of these things, 
or to animadvert upon the character or conduct 
of the departed. 

Mr. MORTON. I understand the sitting Del- 
egate to say that he is willing upon these certifi- 
eates to go again before the people of Nebraska 
| and try the contest there. I am willing to accept 
that proposition. 

Mr. DAILY. No, sir. At the next election 
in that Territory I will consent to that trial again. 
I am speaking simply of these certificates, which, 
I repeat, have nothing whatever to do with the 
merits of the case. 

Mr. VOORHEES. The gentleman from Mas- 
sachusetts, and the sitting Delegate now repeats it, 
alleged that the sitting nrember had been cheated 
by a Democratic Governor, by Democratic can- 
vassers, and by Democratic officers of the Terri- 
tory. Now, the word party is one that I rarely 
mention in connection with the proceedings of the 
House. It should least of all be mentioned in a 
case of this description, in which gentlemen are 
supposed to act upon the merits of the contest as 
presented by the testimony, without reference to 
party affiliations at all. But I will say tothe gen- 
tleman from Massachusetts that he now has mem- 
bers of his own party holding the offices of that 
Territory from the Governor down. I believe 
there isa Republican Administration at the head of 
our affairs, which, as such, has appointed the offi- 
cers of that Territory throughout from the mem- 
bers of that party. The sitting Delegate, there- 
fore, will be in no more danger of being cheated 
from that source,and I cannot understand the po- 
sition insisted upon by the gentleman from Mas- 
sachusetts, that the sitting Delegate was not afraid 
of the people, when he now refuses to accede to 
the proposition which some of us understood him 
a moment ago to make, to refer this whole matter 
back to the peeple, now that there are no office- 
holders there disposed to cheat him. 

Mr. DAILY. I repeat, Mr. Speaker, that this 
certificate is not in the case, that it has nothing to 
do with the question before the House. It may 
do to go before some settlement in the country, 
where there are no lawyers, and try to confuse the 
minds of the people by insisting upon one thing, 
when another thing is the question. [Laughter.]} 
Now, that is the case here. This whole certificate 
matter is not in the question before the House at 
all. 

Mr. DAWES. I take it the gentleman from 
Indiana has a good memory, and therefore I de- 
sire to state in his hearing, as in the hearing of the 
other members of the committee, that when the 
contestant wanted to prove by one witness that 
the certificate presented — sitting Delegate 
was a forgery, the sitting Delegate proposed to 
accept that proof upon the condition that he could 
introduce rebutting testimony, and also show that 
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the certificate of the contestant was obtained by 
bribery; that the objection of the contestant was 


that that would render it necessary to go back to | 


Nebraska for witnesses, which would take a good 
while; but that if you would only give him the 
seat while that was going on, he would not saya 
word. He could not afford to go back to Ne- 
braska to get testimony to show that his certifi- 
cate was not obtained by brijery upon any other 
condition, because that would take time. 

Mr. VOORHEES. One word in reply to the 
rentleman from Massachusetts. The gentleman 


has made in the main a fair statement of the mat- | 
ter. ‘The point was this: whenever in the com- 


mittee any evidence was offered by the contest- 
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merits of this case. If Congress erred in the mat- | 
ter at all in giving me a seat on that certificate— 
and on that question lawyers disagree, some stat- | 
ing that the certificate was agood one, and others | 
that it was not—if Congress erred in that respect, 
what does it all amount to? If they decide to-day 


| that [ am entitled to occupy a seat upon this floor, | 


| contestant complains that the seat was not given | 
|| to him after he had obtained a fraudulent return 


ant, Mr. Morton, this rule of want of notice was | 


urged against him, and the sitting Delegate would | 


insist,if the evidence was admitted, upon prolong- 
ing the contest and opening the matter de novo of 


going back into the field of testimony again. Mr. | 
Morton’s proposition in return was, that inas- | 
much as Mr. Daily had been the sitting member | 


for half the term upon a forged certificate, which | 


the gentleman from Massachusetts now admits 
not to be valid, if Mr. Daily would go outside the 
Liouse, as Mr. Morton had been surreptitiously 
kept outside, for the balance of the time the con- 
test was going on, he would consent to enter again 
upon the work of taking testimony. But the sit- 
ung Delegate being upon the floor, in the enjoy- 
ment of all the rights and privileges of a Delegate, 
it was apparent upon the face of it desired to pro- 
long the contest as far as possible. 

Mr. DAILY. A good deal has been said about 


the hardships and expense of this contestant being 


very greatindeed. Having come here with a cer- 
tificate obtained by bribery, but kept outside the 
House because his own Governor, ascertaining 
that he had been imposed upon by frauds and art- 
fices, had revoked what he had done; he then 
comes whining because he was not permitted to 
reap the advantage of his own fraud, and wrang- 
ling about the sitting member being permitted to 


enjoy the benefits of the seat for this length of | 
ume. Why, sir, his standing with the Committee | 
of Elections in trying the case upon its merits was | 





precisely the same as if he had been the sitting | 


member and I the contestant. Well, sir, the gen- 
tleman was here asa contestant on one other occa- 
sion. He did not succeed; but as it is rather hard 
times in Nebraska, and he received $2,600 in the 
shape of compensation and mileage, | doubt if he 
Could have made more in any other business. 
|Laughter.] If he could, he certainly would hzve 
had to go to some other place than Nebraska to 
make it, 

But the gentleman talks about referring this mat- 
ter back to the people and letting them decide it. 
We have got to go to the people there, next Octo- 
ber, and I shall take pleasure in meeting my friend 
there upon the hustings. He need not be in such 
a hurry. 

Mr. RICHARDSON. I desire to ask the gen- 
tleman a question in reference toa point which he 
has passed, I understood him to say that Mr. 
Morton had received $2,600 on a former occasion. 

Mr. DAILY. Yes, sir. 

Mr. RICHARDSON. What did you get? 

Mr. DAILY. lam glad that the gentleman has 
asked that question, fer it gives me the opportu- 
nity of meeting the charge which I heard of many 
times in Nebraska, that I received $500 more in 
the shape of mileage than Mr. Morton did, when 
the fact is 1 received $300 less thamhe did. Now, 
Mr. Speaker, | do not want to be interrupted at 
every tury of this matter. 

Mr. VOORHEES. The gentleman will answer 
the question* : 

Mr. DAILY. I decline to yield any further. 
This matter of the certificate is not in this ques- 
tion. The contestant and myself stand here this 
day to be tried on the merits of the issues between 
us. The question to be decided by this House is 
us to who absolutely has a majority of the bona 


fide voters of the Territory of Nebraska? Even 


if L had received the certificate through fraud— 
which | most positively deny, and hurl back in 
the teeth of whoever may make it—yet that fails 
to decide the question whether the contestant or 
myself received the largest number of votes cast 
by the people of that Territory at that election. 
That matter of the certificate ought not to be 
brought here to-day, and it ought not to have any 
influence in reference to our decision upon the 





| tement was made, that I drew less than the con- 





| ment of my accounts I have drawn more mileage | 


then it turns out all right, as it ought to. But the | 


of fraudulent votes. 

Mr. RICHARDSON. The gentleman hasmade 
a statement which does great injustice to this 
House, and which I say is not sustained by the 
facts. The sitting member, at the last sitting of 
Congress, in the shape of mileage, did draw $500 
more than Mr..Morton. 

Mr. DAILY. In'regard to that statement of the 
gentleman from Illinois, I will say that, at the last 
session of Congress, I drew mileage as other mem- 
bers drew their mileage, without a settlement with 
the committee or anybody else. Many members 
of the House overdrew upon the mileage account | 
and had to return the excess, just as | did, and || 
just as the gentleman from Illinois did. 

Mr. JOHNSON. I protest against the gentle- 
man leaving the impression that members of this 
House fraudulently drew more mileage than they | 
were entitled to. It is not true. 

Mr. DAILY. I do not understand that it was | 
settled mileage. I knew well enough, and the Ser- | 
geant-at-Arms knew well enough, that if I or any | 
other member of this House overdrew on the || 
mileage account, it would all be made right when | 
the accounts came to be settled, which was not the 
case at thattime. The factis, when my mileage | 

| 


| 


was fixed by the Committee on Mileage and aset- 


testant. I had no settlement before that time. 1 
want that fact to be distinctly understood. 


a 





Mr. VOORHEES. I do not propose to inter- || 


i} 
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fere in this debate with ang or gion of embarrass- 
ing the sitting Delegate. s a question of fact is | 


raised, | hope that the chairman of the Committee || 


on Mileage will let the House know exactly how | 
it stands. 

Mr. DAILY. There is no question of fact. No 
man here has said or can say that upon the settle- 


than the Committee on Mileage said | was entitled | 
to. I will request the member from New York, 
(Mr. Franx,] who is on the Mileage Committee, | 
to state the facts. | 


Mr. FRANK. As Iam requested to state the || 
facts in regard to the mileage, with the permis- || 


sion of the House I will explain. At the extra | 
session of Congress in July, there was no meet- 
ing of the Committee on Mileage, and no state- 
ment was rendered by members as to the distance 
from their respective places of residence to this 


being guided, as to mileage, by the amounts drawn 
by their predecessors. Theamount paid each mem- 
ber was charged in their account with the Sergeant- 
at-Arms, both salary and mileage. Afterwards, 
during the present session, the Committee on 
Mileage regulated the whole matter and fixed pre- 
cisely the amount of mileage to which each mem- 
ber was entitled. Theamount of salary, together 
with the amount of mileage allowed each mem- 
ber, has been credited during the present session, 
and the amount drawn at previous times, both for 
salary and mileage, deducted. A very loose way 
had grown up in this House in regard to mileage | 
of its members—each one seeming to take such 
an amount as he saw fit, former committees pay- 
ing little regard to the distance, more or less. 
The present committee have seen fit to investi- 
ate the matter, and in many cases the distance 
o been materially reduced, and members who 
drew on their old mileage at the July session, re- 
ceived a larger amount than the committee have 


| seen fitto allow. All has been arranged by set- 


tlement with the Sergeant-at-Arms, he refining 
from the amount due any excess that was over- 
drawn in July. I state thin fact, not only in jus- 
tice to the sitting member, but to many other 
members of the House, who, at the extra session 
in July, and before the distance was regulated by 
the Committee on Mileage, drew more than the 
committee was wijling to allow. 

Mr. DAILY. Iask my friend from New York 
to state whether the contestant paid back any part 


| 
| city. The members drew such an amount of | 
| money as the Sergeant-at-Arms saw fit to pay, he 


= Se 
of the mileage he drew at the last session of Con- 
gress, also the facts as to his mileage? 

Mr. FRANK. I will state as | remember the 
facts. After the House decided in favor of the 
sitting member, the contestant requested the Com- 
mittee on Mileage to report his distance, in order 
that he might draw the pay and mileage voted him 
by the House. 

In a written statement made to the committee, 
he stated he was unable to give the distance, and 
asked to be allowed the same distance as had been 
allowed the sitting member at the last Congress, 


| The committee, upon investigation, reduced the 
|| distance asked by the contestant in his communi- 
| cation several hundred miles. That was at the 


July session, and no statement had been made by 
the sitting member. Upon further investigation, 
the Committee on Mileage reduced the distance 
still more, so that the sitting member received a 
considerable amount less for mileage than had 
been received by the contestant. 

Mr. DAILY. Did the contestant ever pay 
back any portion of the amount? 

Mr. FRANK. He never paid it back, to my 
knowledge. 

Mr. ROBINSON. My recollection is about 
this: as the gentleman from New York [Mr. 
Frank] has stated, there was no meeting held by 
the Committee on Mileage at the first or extra ses- 
sion of this Congress. The sitting Delegate from 
Nebraska drew mileage on his own statement, and 
the contestant also made a statement of what he 
supposed to be the distance between Washington 
and the Territory of Nebraska. 

Mr. DAILY. I made no statement. 

Mr. ROBINSON. Ido not know whether the 
gentleman made a statement or not; but he went 
to the Sergeant-at-Arms, and drew mileage on his 


| own motion. I do not know whether he drew 


mileage on his own statement. If he did notdraw 
it upon his own statement, I do not know upon 
whose statement he could have drawn it. The 
committee stated to the Sergeant-at-Arms that per- 
haps it would be proper for him to pay the mem- 
bers the amount of mileage drawn by their pre- 
decessors, and that we would make a report at 
this session regulating the whole matter. The 
sitting Delegate, I presume, drew the same amount 
of mileage that he had previously been in the habit 
of drawing. The contestant made a statement of 
the distance in his application for mileage, and 
he made it two hundred and fifty miles shorter 
than the committee themselves had made it. He 
made it up froma railroad guide-book. The sit- 
ting Delegate drew $500 more mileage than the 
Committee on Mileage allowed him; but itis only 


| right to say that he was not the only member who 


overdrew on his mileage account. 

Mr. DAILY. We have had enough of this 
mileage question. It does not enter into the merits 
of this case at all, any more than the discussions 
which have taken place about the certificate. 

I desire, Mr. Speaker, tospeak now about the evi- 
dence in regard to the L’eau-qui-court precinct. It 
was said by the eloquent gentleman from Indiana 
that the census only showed one hundred and fifty- 
twomen,women, and children there, including sev- 
enteen Indians. The fact isin regard to this matter 
that the census was taken in 1860, and the act or- 
ganizing the Territory of Dakota was not passed 
until March, 1861; so the gentleman on this point 
is entirely mistaken, and his whole argument turns 
out to be based on false premises. In his argument 
in regard to the certificate, which he charged with 
being a forgery, he said that that forgery tainted 
and affected the whole case. Let me apply the 
same rule to the gentleman himself. If he makes 
an argument that the northern precinct of L’eau- 
ui-court county was at the timea ae of Dakota 
erritory, and it turns out that Dakota Territory 
was not organized until March, after this election 
took place, what sort of reliance can be placed upon 
the genUeman’s argument when he has committed 
so great an error? 

Now, in regard to my not admitting the evi- 
dence of Captain Todd before the committee, I 
desire to have the attention of the House but one 
moment. It is true that the contestant offered to 
introduce Captain Todd before the Committee of 
Elections and have him sworn in regard to the 
evidence in this case. I want to state the connec- 
tion that Captain Todd had with this case, and 
then I will leave ittoany gentleman tosay whether 
I should have submitted to his examination. 
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do not intend this as any imputation upon Captain 
Todd, but I only inform the House of what the 
evidence shows In this case. I was about to state 
what was stated by one of these witnesses, Cox, 
against whom the contestant does not pretend to 
make any complaint as having been bought by 
anybody or anything of that kind. If he makes 
anycomplaint of that kind, it should come from 
him,and not from me, because I want it distinct 
understood in this House, that while all this evi- 
dence was being taken I was in the city of Wash- 
ington, while the contestant was there, where the 
evidence was being taken, and that I never saw 
any of these witnesses in my life, and never had 
anything to do with them; that the evidence was 
taken under the superintendence of Judge Conk- 
ling, my attorney; that the bills were paid by 
him; that he sent the bills to me, and that I sent 
him the money. 

The evidence is, that this man Cox came down 
to Omaha, accidentally, from Dakota Territory at 
the time this evidence was being taken; that Mor- 
ton found out that he lived in the Territory, and 
asked him to stay over a few days in order that 
he might be examined; that he paid his expenses 
to get him to stay, and that when he was so paid, 
he was examined. And what did he say? He is 
the strongest witness there is showing the fraud. 
What did he say? He said he was at the elec- 
tion, that he voted there; and he states that after 
these men had voted by putting ballots in for ab- 
sent friends all over the country—among whom 
was one lame nigger fiddler, living one hundred 
and fifty miles away in lowa, who voted for my 
friend Morton—and I believe he will not say that 
we allow negroes to vote in our Territory—he 
says thatafter these men had deposited ballots for 
absent friends, which they continued to do until 
four or five o’clock, the sutler at the Yancton res- 
ervation said to the judges of the election and to 
Captain Todd, ** | guess we have got about votes 
enough to elect Morton,’’ and they replied, ‘I 
suppose so.”’ This was said to Captain Todd. 
They then closed the ballot-box, and Todd got 
into the wagon and went home. And now the 
contestant wants Todd to be brought here to be 
examined before the committee. I submitto any 
member of this House whether he would submit 
to anything of that kind? 
reason and sense. do it? I tell you that the sys- 
tem of fraud in Nebraska has been reduced by the 
Buchanan administration to a science. Yes, sir; 
they had before gone out into Wisconsin and Min- 
nesota and Kansas and reduced it to a science 
there, and I tell you our hands in the Territory 
were no novices in the matter. You remember 
how it was in Izard county, where it was proved, 
after traveling all over it, that there was not even 
a white man or ah Indian, nor any living thing 
found, but one gray wolf, [laughter;] and still the 
bogus returns of this county were traced, with 
almost unerring certainty, to the door of the Sec- 
retary of the Territory, or very near to that place. 
These are facts; but now there are no returns 
from Izard county or from Calhoun county, for 
lightning never strikes twice in the same place. 
[Laughter.] 

A Voice. 
Territory? 

Mr. DAILY. Mr. Morton was then Secretary 
of the Territory, and I had him subpenaed to ap- 
pear asa witness in that case, but he did not come. 
And I want to tell the members of this House that 
there is a great defect in the law regulating con- 
tested-election cases. The only penalty you can 
inflict upon a witness is a fine of twenty dollars. 
You may subpena witnesses, but as the only pun- 
ishment you can inflict is a fine of twenty dollars, 
which they can easily scrape up, they will stay 
away. So they did in my contest with Easta- 
brook, and so they do whenever they choose. 
There was evidence which, if I could have got at 
it, would have sent these men to the penitentiary, 
if Congress would only give us money with which 
to build one. As it is, we would have to kee 
them under guard, and they are not worth guard- 
ing. Twill say that Congress would save a great 
deal if they would give us money to build a pen- 
itentiary, for that would cost much less than it 
will to guard all these perjured witnesses in con- 
tested-election cases in Nebraska. [Laughter.] 

Gentlemen allege that because Judge Conkling 

id these two witnesses $150 for coming two 

undred and fifty miles, over the snows, whe 
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they were over sixty days making the trip, it is 
clear evidence that they were giving perjured test- 


| imony. . 


The gentleman from Ohio upon the other side of 
the House commenting upon this evidence where 
Westerman swore that he had made no arrange- 
ment with me whatever in reference to witnesses or 
anything of that kind, says that this was a very 
strange thing thata man would act for justice and 


| party merely without being paid. So you see 


gentlemen will have it that if witnesses are paid 


| they swear to a lie, and if they are not paid, of 


course they swear to a lie. That is very strange. 


| That is just the manner in which this evidence 


has been attacked. 

Now, I want to put it to the common sense of 
every member of the House, if there was a pop- 
ulation of good and reliable men to the amount of 


| 122 voters in the northern precinct of L’eau-qui- 


court county, do you not believe that Morton could 
have found some one of them to testify to these 
facts? I have no doubt he could have done it, 
and he does not pretend in his heart of hearts to 
deny that this was an absolute fraud, gotten up 
entirely out of whole cloth. 

There have been a great many things said in re- 
gard to this man Dundy, a friend of mine, with 
whom [am intimately acquainted, for the purpose 
of injuring his character in this House. A more 
high-minded, more intelligent, more reliable, and 
more honorable man, does not live than this man 
Dundy. But he did not, I believe, knuckle to the 
Buchanan Administration, and there is the sin. If 


| he had praised Buchanan and Breckinridge at th 
| proper time, and the Buchanan and Breckinridge 


men, such as the marshal of the Territory and 
Desconde, the brother-in-law of Beauregard, and 
all the leaders they appointed, he would have been 
treated differently. When those men I have men- 
tioned went off South to join the southern army, 
my friend Morton, who acted with them up to 
that time, struck off and came to Congress to con- 
test a seat, thinking he could make more money 


| by coming here than by going there; and now he 


pitches into the former Governor of the Territory, 
who is now at the head of his regiment in Me- 
Clellan’s army. 

Mr. RICHARDSON. Do I understand the 
gentleman from Nebraska as casting the slightest 
suspicion, by imputation even, upon the loyalty 
and devotion to his country of the contestant here? 

Mr. DAILY. I have only this to say. Ido 
not like to make any charges, and I never would 
have made a charge in this whole case, but would 
have gone through itlike a gentleman, if they had 
treated me so. Bat having no merit in their case, 
they were forced, in order to make a fight against 
me at all, to travel outside of the case, and cast im- 
putations wpon me. And now I will say that I 
will make no charge upon the contestant here, but 
I will do this, may it please the gentleman from 
Illinois, 1 will put him in the hands of his present 
Democratic friends now remaining in the Terri- 
tory, and I believe the Democrats upon this floor 
can vouch for his Democracy. I believe the gen- 
tleman from Ohio who is now looking at me can 
vouch for the Democracy of Mf. Blackman, for- 
merly of Ohio, and now of Nebraska City. 

Mr. COX. Doesthe gentleman refer to me? 

Mr. DAILY. Ido. %%& 

Mr. COX. He left my district some four years 
ago,andI do not know what his political status is. 
If he is a friend of the gentleman, [ am a little 
afraid of him. [Laughter.] 

Mr. DAILY. That is begging the question. 
He is not a political friend of the gentleman, but 
he was a member of the convention that nomi- 
nated my friend Morton as a candidate for Dele- 


| gate to this House, and he has written me a letter 


which he says I am at liberty to use, in which he 
declares that Morton’s sympathy with the south- 
ern traitors is known and read of all men, thathe 
would not trust him in any place or at any time, 
and that he is sorry to say that he voted for him 
as Delegate. Mr. Blackman is now a captain in 
the Union Army. He has taken the other shoot, 
en) 

Mr. MORTON. Mr. Speaker, if the sitting 
member will permit me to make a remark here, 
this is a very serious charge. 

Mr. DAILY. I do not make any charge. I 


leave the gentleman jn the hands of his own polit- 
ical friends. 


Mr. MORTON. It is one which I did not ex- 
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ys to hear either upon this floor orany where else, 


have simply to say this, that towards the close 
of the Thirty-Sixth Congress, when the nation 
itself seemed. in the convulsions of dissolution, 
when amid the roar and din of assembling armies, 
I heard the voice of the venerable gentleman from 
Kentucky [Mr. Caitrenpen] sounding calmly 
and grandly overand above all the terrible tumult, 
saying unto the waves of sectional strife, ** Peace, 
peace, be still,’’? I caught the words and echoed 
them even upon the far-off prairies of Nebraska. 
If that may have been disloyalty, then | am dis- 
loyal; if that may have been treason, I am proud 
to be called a traitor—a CritTEeNnDeN traitor. 

Mr. DAILY. Will the gentleman close with 
es {Laughter.] I will send up the letter to 
ve read, that it may be seen that I do not make the 
charge, and I will say that I have got other letters, 
all from reliable Democrats, and men who were 


members of the convention which nominated the 
contestant. 


Mr. WADSWORTH. I object to the reading 
of that letter, 

Mr. RICHIARDSON., If the gentleman has got 
any charges to make, let him assume the reapons- 
ibility of then. I object to the reading 

The SPEAKER. The gentleman has a right 
to read anything during his time. 

Mr. VALLANDIGHAM. Not if it is per- 
sonal. 

The SPEAKER. The gentleman has a right 
to have the letter read during his time. 

Mr. VALLANDIGHAM. Not if it is per- 
sonal. 

The SPEAKER. The Chair does not know, 
that it is. 

Mr. VALLANDIGHAM. 
stated the fact. 

Mr. DAILY. I will not insist upon the read- 
ing since it is objected to so strongly. [Loud cries 
of ** Read it.”’] Let it be read, then. 

Mr. JOHNSON. I think the House has been 
sufficiently disgraced with this scene already, and 
I object to it. 

The SPEAKER. The gentleman is out of 
order. 

Mr. DAILY. As there is objection to the read- 
ing of the letter, | withdraw it. I have no desire— 
God knows it is the furthest thing from my heart 
—to enter into-this hard and, I must say, ungen- 
tlemanly sort of controversy. But it was said by 
the contestant before the Committee of Elections, ' 
most pointedly and positively, that he did not 
charge me in any manner whatever with having 
any connection with anything wrong with regard 
to any certificate; but as soon as the minority re- 
pore comes out, then they say it is very hard that 

r. Daily was connected with the matter of the 
giving of the second certificate, and cast insinua- 
tions that there was something wrong in the giv- 
ing of the second certificate, and the eloquent gen- 
tleman from Indiana (Mr. Voorness] said that 
it contaminated my whole case. Now, | say that 
I can come back upon them with charges that are 
sustained by their own political friends; but as 
there is objection made Twill not doit. I will 
pass from that matter, 

Mr. VOORHEES. I desire to ask a question 
of the gentleman—and I am certainly entitled to 
it, for L tried to be courteous to the gentleman yes- 
terday—that will bring the mind of the gentleman, 
and perhaps of the rest of us, back to a point of 
some materiality and importance to this case. It 
has been suggested to me, and I concur in its 
pero y: I want to ask the gentleman from Ne- 

raska how his name came to be placed, instead 
of Mr. Morton’s, on the roll of this House by the 
late Clerk? 

Mr. DAILY. Yes, sir. 

Mr. VOORHEES. Whether it was by his sug- 
gestion and procurement, or otherwise? 

Mr. DAILY. Mr. Speaker, I will take the 
greatest pleasure in telling just how it was done, 
if it will be of any benefit to anybody. I came 
on here with that certificate, and, as I stated yes- 
terday, I telegraphed the fact that | had the cer- 
tificate, over the wires to New York, to one of the 
leading papers there. In a few days I went to 
Colonel Forney, then Clerk of this House, pre- 
sented my certificate to him, and told him to read 
it and consider whether it was proper or wrong; 
and if proper, to put my name on the roll, and if 
wrong, to put Mr. Morton’s name on the roll. I 
told him Morton had another certificate, as he 
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would see by the reading of mine; but when he ! The SPEAKER. Does the gentleman from 
read it, he said thata man who had been imposed || Massachusetts yield to the gentleman from Ken- 


upon by fraud had a right to correct his own act, 
as he thought Black had done in thiscase. Now, 


THE CONGRESS 








i 


that is just the way in which my name came to || 
be put upon the roll, and by no other means. 
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tucky? 
Mr. DAWES. [am in the position of consult- 
ing the wishes of the House entirely. 1 have no 


'| desire in the matter myself. Lonly want tospeak 


My friends are very impatient, and I must || five minutes or so. 


hurry toa conclusion. There are a great many | 
things with regard to this case which I would take 
delight in talking about, because I tell you that it | 
recks with the greatest fraud and chicanery and | 
trickery that ever was concocted in the darkest | 
hours of the night amid the infernal regions be- | 
low, or that ever could be concocted by Demo- | 
cratic officials under James Buchanan to carry the | 
day in the Territory, right or wrong. [Much 
lau eed 

Mr. ALDRICH. I think the gentleman is 
mistaken. I think that in Minnesota they beat 
all Nebraska to death. (Renewed laughter. ] 

Mr. VOORHEES. Inasmuch as this line of | 
remark is indulged in, I shall say to gentlemen | 
upon the opposite side of the House that, with 
this country filled and reeking from side to side 
with frauds committed by high officials of the | 
present Administration, it comes with a bad grace 
from them to say one word about frauds that have 
been committed in, times past. 

Mr. DAILY. Oh, I hope those frauds are not 
to be brought into this case. God knows there 
was enough fraud in the Nebraska case on the 
part of the contestant without bringing in all the 
frauds about horse contracts. [Laughter.] I hope 
this case will be decided upon the frauds commit- 
ted in L’eau-qui-court county, and at other pre- 
<incts. Why, sir, at the Pawnee reservation, in 
Platte county,in Monroe precinct, eighteen voters 
came up to vote for Morton, and when the judges 
of election came to swear them as to whether they 
were residents of the county and precinct, what 
did they do? Why, they said, ** We live over on | 
the Pawnee reserve, and if you will say that the | 
Pawnee reserve is in Platte county and in this | 
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preemnet we will take the oath.’’ Well, they took 
the oath with the proviso that the Pawnee reserve 
was in the precinct. That was one way of get- | 
ting round it, and I submit thatif it was not down- | 
right perjury, it would have been most certainly 
if there had not been the condition in the oath, 
because Whaley swears that the nearest line of the 
reservation to the voting precinct was three miles 
off. Itis tried to be explained by the census— 
that inthe Yancton agency there are three hundred 
persons, and at Vermillion two or three hundred 
others; and it is said that a letter was written to 
the head of the Census Bureau, and that he told 
them so. What of that? Suppose there were one 
thousand people living in Vermillion, or ten thou- 
sand in Yancton reservation, what of that? It has 
nothing to do with the northern precinct. It never 
was in the Territory of Nebraska, but is across 
the Missouri river, and in what has been always 
known as Dakota Territory; and it has been in 
Dakota Territory since it was organized in March, 
1861. 

Now, Mr. Speaker, I am constrained, out of 
mercy to the House, so long bored by this case, 
to close this argument. 

Mr. DAWES moved the previous question. 

The previous eer was seconded, and the 
main question ordered, 

The SPEAKER stated the question to be on 
the resolutions reported from the Committee of | 
Elections, 

Mr. VALLANDIGHAM. Irise to a question | 
of order. I submit that the first vote is on the | 
amendment to the first resolution, to strike out 
the word ** not.”’ 

The SPEAKER. The gentleman from Ohio 
is correct. 

Mr. DAWES. I claim the right to close the 
debate, 

TheSPEAKER, Thegentleman has that right. 

Mr. DAWES. I know that the House is tired 
and weary, not only of the day’s work, but of the 
case itself; but there are some things in it which 
itis due to the Committee of Electionsthat I should 
notice. [I propose to do so briefly, and at such 
time as may be most able to the House. 

Mr. WADSWORTH. Will the gentleman 
yield to a motion to adjourn? 

Mr. DAWES. I have no choice on the sub- 
ject. 1 do not ask the House to adjourn on my 
account, 
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Mr. VOORHEES. I move that the House do | 


now adjourn. 


The SPEAKER. Does the gentleman from | 


Massachusetts yield the floor for that motion? 

Mr. VOORHEES. 1 withdraw the motion. I 
did not understand that the gentleman was going 
to speak so briefly. 

Mr. DAWES. Let the gentleman put the mo- 
tion, if he desires. 

Mr. MAYNARD. I renew the motion. 

The question was taken, and the House refused 
to adjourn. 

Mr. VALLANDIGHAM. If the gentleman 
concludes his argument to-night, 1 propose that 
the vote be taken to-morrow at one o’clock. 

yum BINGHAM. I hope not. Let it be taken 
to-day. 

Mr. VALLANDIGHAM. ThenI willinsist 
on a call of the House. 

Mr. DAWES. I shall have no choice about 
that. The first thing that I desire to call to the 
attention of the House is the matter of the certifi- 
eates. Touching the morality of that matter, I 
wish to remark that, when all the facts touching 
the issuance of either certificate were fully known 
to the Committee of Elections, as they are now 
‘*known to the House, the céntestant, then and 
there, in the presence of the committee and of the 


sitting member, cheerfully acquitted the sitting | 


member of all fault or wrong-doing, concerning 
the manner in which his certificate was issued. 
From that day until yesterday, it had not been 
whispered in the hearing of any member of the 
committee, to my knowledge, or of the sitting 
member, to my knowledge, that there was to be 
laid at his door the slightest reflection touching 
the manner in which that certificate was given. 

Mr. VOORHEES. Wiil the gentleman yield 
to me? 

Mr. DAWES. Certainly. 

Mr. VOORHEES. Iask the gentleman whether 
this is not a fact, inasmuch as allusion has been 
made to what occurred in the committee, that in 
the hearing of the gentleman himself, and of the 
committee, I insisted on the line of argument I 
adopted yesterday. That is: that the claim toa 
seat here, on the part of the sitting member, hav- 
ing originated in a fraud, everything that he 
brought forward in support of it was tainted with 
suspicion. [ appeal to the House whether it did 
not hear the gentleman from Massachusetts say, 
yesterday, that he knew well and uy prepared 
for the line of argument I adopted with reference 
to the certificate, and whether that remark could 
have had any other meaning than that he had 
been prepared for it by me? 

Mr. DAWES. Yes, sir; the gentleman from 
Indiana did say in committee, that although the 
sitting member was not implicated in the fraud, 
it was a fradulent title-deed to his place 

Mr. VOORHEES. One word more 

Mr. DAWES. The gentleman will let meget 
through with my stagppent. And because he was 
insisting on this ti eed, that appeared to be 
fraudulent, the gentleman from Indiana claimed 
that it vitiated and tainted his whole case. Yes- 
terday was the first time I ever heard from the 
lips of any member of the committee anything to 
connect the sitting member with any fault or 
wrong-doing in the issuance of this certificate. 
But the gentleman from Indiana did say that his 
title-deed was fraudulent, and insisted that this 
was a circumstance that required us to lodk closely 
into all the evidence; and in that agreed with him. 

Now, why did I say yesterday I was prepared 
for the line of argument adopted by the gentle- 
man? I looked into the minority report drawn up 
by the gentleman from Indiana, and saw that he 
had put into that minority report affidavits taken 
in Dakota Territory outside of this case—taken 








by parties who knew nothing of the existence of 


this case—taken without notice to either of the 


en and put into the hands of this contestant 


y a third party; which affidavits it was said by 


all the members of the committee—and as I under- 
stand without objection from ‘an ybod y—were not 


| into that report a recital of the minutes of testi- 
mony taken in another case. 
| Mr. VOORHEES. Will'the gentleman yield 
| to me? 
Mr. DAWES. Not now. 
Mr. VOORHEES. Does the gentleman from 
Massachusetts refuse to yield? 
Mr. DAWES. I decline to yield till get 
through with my statement. 
Mr. VOORHEES. I do not know when you 
| will get through. 

Mr. DAWES. I will inform the gentleman 
when I get through. 

Mr. VOORHEES. The gentleman’s statement 
requires correction at a certain point, and I desire 
to correct it. I treated the gentleman courteously 
yesterday. 

Mr. DAWES. lam sure the gentleman treated 
| me with all due courtesy; but I do not think that 
| requires of me to stop in the middle of my state- 
anent, in order to let the gentleman put in his ex- 

paneten. When I get through, I will let him 
ave an Opportunity to explain. I was saying, 
Mr. Speaker, that when I saw, in addition to the 
putting in of such affidavits as these without the 
|| slightest intimation that they were rejected by the 
committee, that there were recited in this minor- 
ity report as a part of the testimony taken by the 
committee, the minutes of testimony taken in an- 
other case, when neither of the parties were pres- 
ent or had anything to do with it, I said to my- 
self that the line of argument would be one rather 
holding us responsible for this act of Governor 
Black than an argument on the merits of the case. 
[ will now hear my friend with all patience. 
Mr. VOORHEES. Mr. Speaker, I call the 
|| attention of the House to the admission the gen- 
tleman from Massachusetts has made, that I did 
insist in committee that this fraudulent certificate 
tainted with fraud the sitting Delegate from Ne- 
braska tainted his case from beginning toend. Is 
it not, then, most extraordinary that he, under- 
standing that I did insist upon that, supposed that 
in taking that position I made no charge upon the 
sitting Delegate as a party to the fraud? It is cer- 
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tainly most extraordinary that the gentleman from 
Massachusetts should suppose that for some other 
man’s fraud, to which the sitting Delegate was no 
party, I would visit upon him the penalty of the 
fraud. The fact is that I insisted throughout, as 
I have insisted here, that he came here bringing 
a forged certificate, bearing upon its face palpable 
evidence of forgery, as I am willing to submit to 
any man in the House who will examine it, as I 
ir ocomion. I said that whatever instrument- 
ality he had in uttering it, he made himself a 
party to the forgery in presenting it and obtain- 
ing his seatupon it. I said that being thus in the 
first instance a party to the fraud, everything con- 
nected with it was tainted with suspicion; that the 
effect must be to cast a doubt upon all the sub- 
sequent proceedings on the part of the sitting 
member. 

Mr. RICHARDSON. Will the gentleman from 
Massachusetts permit me for a moment? 

Mr. DAWES. I could not very well. I believe 
I have had no controversy with the gentleman 
from Lilinois, and therefore cannot have misrep- 
resented him. Now, sir, I have given the gentle- 
man from Indiana time to make his statement, 
and I will not allude to the subject further. 

Mr. RICHARDSON. I hope the gentleman 
will allow me to ask a single question. 1 will not 
take a single moment. 

Mr. DAWES. [cannot yield further. Now, 
sir, the gentleman from Indiana has made broadly 
the charge that the certificate of the sitting Dele- 
gate was a forgery, and he has made the charge 
upon the strength of an affidavit, an affidavit, I 
am informed, drawn for the affiant and brought to 
him by the contestant. He was requested to copy, 
and having copied it and sworn to it, upon reflec- 
tion, finding that he had been betrayed into a state- 
ment too strong in reference to it, sought to recall 
it; but the contestant refused to let him have it. 
He then, as I said yesterday, made a counter- 
affidavit, stating wherein he had madeittoostrong, 

ing it with a note from the contestant, 
which invited him to come and make it. All that, 
I have in my pocket; there is something so 
singular about the note embodied in. the affidavit 
that if the contestant does not object, I would like 
to have it read at the Clerk’s desk. [ will not 


accompan 


legal testimony. I saw that the gentlemanvhad put || undertake to.state the.contents, but I will say that 
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the original ‘affidavit, taken under the circum- 
stances, all unbeknown to the sitting Delegate or 
anybody else, by an interested party, was, from 
the terms of it, utterly unworthy of being made 
the basis of any such charge as that made by the 
entleman from Indiana. 

The sitting member got up here poveatey and 
stated his entire connection with t 
his certificate. I beg to repeat that the certificate 
was made by Governor Black a month before he 
ceased to be Governor; that he carried it in his 
pocket almost all of that month—about twenty 
days. I think, to be exact, that it got to be de- 
faced before he was ready to deliver it to the sit- 
ting Delegate; that he then, when he got ready to 
deliver it to him, went into his office in Nebraska 
City, and there had a copy made of it by this man, 
while he was still Governor. After it was made 
out, Governor Black affixed his name to it and took 
out of his drawer one of the seals which he kept 
ready for use, put it upon the certificate, and de- 
livered it to the sitting Delegate. Now, I said here 
last July that that was illegal. I said he had no 

ower to do it, not because he was not Governor, 

ut because having once given a certificate to one 
man it was not in his power to recall it. I said 
it in connection with the Oregon case, which was 
precisely a parallel case. The Governor had given 
the now sitting member a certificate of election to 
this Congress; he then gave to the then sitting 
member a certificate of election to the same Con- 
gress from the same State of Oregon, the law al- 
lowing but one member from that State; and when 
they came here the same Clerk who placed the 
name of the sitting Delegate from Nebraska on the 
roll, by virtue of a subsequent certificate put the 
name of Mr. Thayer upon the roll as the member 
from Oregon. I got up here in the House when 
the matter of the Oregon case was pending, and 
said, so far as I can remember—for I have not 
seen the Globe since that time—that it was not in 
the power of the Governor of Oregon, having once 
given his certificate to one man, to recall it and 
give it to another. I certainly did it by my vote, 
and lam very confident I did. it by my speech. 
When, in the July session, the case of the Ne- 
braska contest came up, I called the attention of 
the House to the Oregon case, and the fact that 
they were precisely alike. I tried to show the 
House that they were precisely alike. A distin- 
guished gentleman from Illinois, not now in his 
seat, catechized me upon the sulject. He asked 
me whether I believed, as a lawyer, that the Gov- 
ernor of Nebraska had a right to give a new cer- 
tificate; and, if I remember correctly, I told him 
I did not. When it came to the vote, I voted ac- 
cording to my convictions that it was an illegal 
certificate. It was not a forgery unless Governor 
Black had ceased to be Governor of the Territory. 
If he had ceased to be Governor he had no tight 
to put his name to the paper as Governor of the 
Territory. Still, in that event, it would be a nul- 
lity; it would not be a forgery. 

r. VOORHEES, I hope it is not disagree- 
able to the gentleman from Massachusetts to be 
interrupted. If itis, 1 hope he will indicate it. 
I wish to say that I am astonished at the state- 
ment he has made in reference to what he calls a 
counter-affidavit of this man, A. W. Pentland. 
Let me call his attention to the original affidavit, 
in which he says that this certificate was issued 
after Colonel Black had ceased to be Governor, 
and after his successor had been appointed and 
qualified. I say I hold that affidavit in my hand, 
and I am astonished to hear the gentleman say 
that he has in his possession another affidavit 
from the same party, setting forth a different state 
of facts. Did I understand him correctly that he 
had such a paper? 

Mr. DAWES. I have the paper, which [ will 
send up and have read, with the accompanying 
note from the contestant. 

Mr. VOORHEES. 1 should like to hear the 
affidavit, I know nothing about the letter, and 
object to that being read. 

4 Ir. DAWES. It is made a part of the affi- 
avit, 

The Clerk read the affidavit, as follows: 
District or CoLumBia, City of Washington, ss: 


I, Andrew W. Pentland, formerly aresident of Nebraska 
City, Nebraska Territory, and now temporarily residing in 
Washington City, D. C., being duly sworn, do say, that on 
the 4th day of March last, at the urgent solicitation of J. 
Sterling n, I signed an affidavit concerning my copy- 
ing a certificate of election forGovernor Samuel W. Black, 
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declaring Hon. S. G. Daily the Delegate trom Nebraska 
Territory. 


pear before the Committee of Elections and testify, as I 


| 


In this affidavit [ stated my willingness to ap- | 


was informed by Mr. Morton that [ would be ealled upon | 


to do so; and | did attend the room of the committee twice 


for that purpose, but was not called on to give testimony. | 
Since then my attention has been called to the affidavit as | 


published in the views of the minority of the Committee of 


Elections; and I consider it my duty, in justice to myself | 


and to all whom it may concern, to state more fully the 
particulars concerning my copying said certificate, and pre- 
vent the possibility of a misconstruction of my meaning. I 
said, in my affidavit of the 4th of March, that I copied said 
certificate some time in May last, after he (Black) had been 
removed from the Governorship of Nebraska, and Alvin 
Saunders had been appointed. Tam now quite certain that 
it was on the 9th day of May, 1861, four days before Gov- 
ernor Black removed from the Territory. But by saying 
that it was after he had been removed from the Governor- 
ship of Nebraska, I did not mean to be understood that he 
was not then the Governo?, for I am certain he was; Lonly 
intended to say that it was after his removal so far as the 
appointinent of Governor Saunders removed him; but he 
was the Governor up to the time he left the Territory, as 
Governor Saunders bad not yet been qualified, nor entered 
upon the duties of his office—in fact, [ think he arrived at 
Omaha on the 12th, and Black left on the 13th of May. The 
original of the certificate was in Governor Black’s hand- 
writing, and was not very legible, and the paper was rum- 
pled. I put the same date in the copy as was in the ori- 
ginal, and placed a green wafer on it that had been under 
the seal. Governor Black bad such wafers in his possession, 
and used them when necessary to facilitate business, as his 
residence was fifty miles from Omaha City, the capital of 
the Territory. 1 have not now the least doubt that said 
certificate of election was made.and delivered by Governor 
Black in good faith in his official capacity. Appended to 
this is a copy of a letter written to me by Mr. Morton atthe 
time he solicited me to give him the affidavit. After I 
signed the affidavit for Mr. Morton, which was done with- 
out much reflection, | became solicitous Jest its language 
was such as would admit of a different meaning than what 
Tintended and what was true, and on several different oc- 
casions I asked him to give it back to me, or let me see it; 
but he made excuses that he did not have it, and that it 
would never be used. A. W. PENTLAND, 
Sworn and subscribed to before me this 30th day of April, 
(u. s.] A. D. 1862. JOHN 8S. HOLLINGSHEAD, 
ni Notary Public. 


[Copy referred to.]} 


House, Wasuinctron, March 4, 1862. 
Dear Str: Please come to my room at once, and oblige 
me. 


Do not fail to come, and that, too, immediately. 


T am truly, yours, J. STERLING MORTON. 
A. W. Penrianp, Esq. 


P. S. Either answer or come with bearer. J. 8. M. 


Mr. VOORHEES. | still insist upon my point. 
Here is a clear, distinct, explicit affidavit stating 
that this certificate was made after the expiration 
of the term of office of Governor Black, and after 
his successor had arrived and been qualified. In 
connection with that I call public attention to the 
fact, that after this affidavit was made this man 
Pentland received an appointment to a clerkship 
in the General Land Office, upon the reeommend- 
ation of the sitting Delegate from Nebraska. 
Then, in connection with this latter circumstance, 
Lask attention to the fact that another affidavit 
appears from him nullifying his former statement. 
I leave it to any candid man to draw his own con- 
clusions. 

Mr. DAILY. In reply to the statement of the 
gentleman from Indianal desire to make this ex- 
planation, and Lam glad my attention has been 
called to the matter, for I intended to make anal- 
lusion to it. Ifanybody will read these twoaffi- 
davits they will see that this certificate was given 
after Governor Black had been removed and Mr. 
Saunders appointed. That is in substance what 
he says, Bat his statement is brought here and 
the construction sought to be given to itas though 
Governor Black had ceased to act in his official 
capacity. Why, sir, Mr. Saunders wasappointed 
on the 2d of April, yet Colonel Black was Gov- 
ernor until the very day he left the Territory. 

I now desire to say in referenee to the appoint- 
ment of Mr. Pentland to aclerkship, that long be- 
fore the 4th of March he had received letters from 
the Governor of Pennsylvania, from the Senators 
of that State, and from various influential persons 
in Nebraska Territory, and from the fact that he 
was a resident of that Territory, I recommended 
his appointment. 

Mr. VOORHEES. One word. 

Mr. DAWES. I object. 

Mr. DAILY. I desire to say one word in ex- 
planation. 


Mr. WADSWORTH. I object. 


Mr. DAWES. Mr. Speaker, as public atten- | 


tion is being called to several things, I also want | 


to call the public attention to the fact that the note 


of invitation to this man Pentland, to come and | 


I will reciprocate fully and fairly, as I can show you. | 











sign the affidavit already drawn for him, contains 
this pregnant suggestion —— 

Mr. RICHARDSON. The gentleman does not 
want to do a wrong? 


Mr. DAWES. I do not yield to anybody. I 


want to call public attention to the fact that the 
note of invitation on the part of the contestant to 
this affiant, to come and sign the affidavit already 
prepared for him, contains this pregnant sugges- 
tion, ** Lt will reciprocate fully and fairly, as I can 
show you. Do not fail to come, and that, too, im- 
mediately.’’? I do not know what it means. 

Mr. VOORHEES. I hope the gentleman will 
not do an injustice to an honest man. 

Mr. DAWES. I cannot yield to the gentle- 
man, but I will yield to the contestant. 

Mr. RICHARDSON. I hope the gentleman 
will let me say a word. 

Mr. DAWES. I cannot yield to the gentle- 
man, but | will yield to the contestant. 

Mr. MORTON. I wish to correct any impres- 
sion that the chairman of the Committee of Elec- 
tions may have made in reference to the meaning 
of that note. I have to state that that note was 
written to him as it would have been written to 
any one else, who, under the circumstances, could 
help me in the case; and I wish to state further 
that the affidavit was not then prepared and ready 
for him to sign, but that he himself, in the pres- 
ence of the gentleman from Illinois and myself, 
wrote that affidavit out in my room, of his own 
free will and accord, and that he offered to put in 
other matters about a horse and buggy, &c.; but 
the gentleman from Illinois said it ou ht not to go 
in; 1t was too bad to publish. If1 cepcanhen 
this man Pentland corruptly, with money, or in 
an effort to bribe him, | ns not have done 
so openly over my own signature, and he would 
certainly have put itin his affidavitif [ had. As 
I was astounded and somewhat nonplussed by the 
charge, or, rather, by the intimation, that | was 
a disloyal citizen of the United States, l may have 
treated the matter rather too seriously, and, from 
the jocularly pious remark of the sitting Delegate, 
relative to my closing with prayer, | presume I 
did. I will state now that this charge of disloy- 
alty reminds me of the practice of a quack doctor 
of medicine, who, whenever he found a patient 
whose disease baffled either his knowledge or 
skill, was in the habit of trying to throw his un- 
happy subjeet into fits, saying that if he could 
only succeed in producing them he might save 
him, for his practice on fits was terribly effective ; 
so now, many quack doctors in politics, when 
they meet with an argument from an opponent 
which they are unable to answer, endeavor at 
once to throw their subject into “ treason’’ or 
** disloyalty,’’ for upon this disease their practice 
is considered by themselves fearfully successful. 
Perhaps my name may be added to the long list 
of unfortunates who have been doctored for this 
assumed disorder. 

Mr. DAWES. I cannot yield for any expla- 
nation on that point. I produced this affidavit to 
show that affidavits are good for nothing. I stated 
that counter affidavits could be obtained, and [ 
have shown how it ig the basis for this charge. 
The gentleman from Indiana says that fraud taints 
everything. Here is the undeniable and incon- 
trovertible fraud of 122 votes foisted on this case 
in the beginning before the case was made up. 
Where is the gentleman’s indignation about that 
fraud? He says that when fraud is discovered, 
it ought to run through and taint the whole case. 
Here is a fraud as bold and naked as the sun, and 
there is nothing but quibbles to show that it is not 
afraud. If fraud then attaches to the whole case, 
this fraud must destroy the entire case for the con- 
testant. I see that the House is impatient, aad I 
now yield, that the vote may be taken. 

Mr. WASHBURNE, I move that the whole 
subject be laid upon the table. 

Mr. COX. I demand the yeas and nays. 

Mr. VALLANDIGHAM. Will not the effect 
of that motion be to retain tife sitting Delegate in 
his seat ? 

The SPEAKER. 
decide. 

Mr. WASHBURNE. Everybody knows that 
if my motion be carried, the sitting Delegate will 
retain his seat. 

The question was taken; and it was decided in 
the affirmative—yeas 69, nays 48; as follows: 

YEAS—Messrs. Aldrich, Alley, Babbitt, Baker, Bing- 


That is not for the Chair to 
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ham, Samuel 8. Blair, Blake, Buffinton, Campbell, Cham- 
berlin, Colfax, Covode, Cutier, Davis, Dawes, Duell, Dunn, 
Edgerion, Eliot, Fenton, Fisher, Frank, Gooch, Goodwin, 
Gurley, Hale, Hanchett, Harrison, Hooper, Hutchins, Ju 
lian, Francis W. Kellogg, Lansing, Loomis, Lovejoy, Me- 


Phereon, Menzies. Mitchell, Moorhead, Anson P. Morrill, 


Justin 8. Morrill, Pike, Porter, Alexander H. Rice, John H. 
Rice, Riddie, Edward H. Rollins, Sargent, Shanks, Shella- 
barger, Stevens, ‘Trimble, Trowbridge, Vandever, Van 
Horn, Verree, Wall, Wallace, Charles W. Waiton, Wash- 
burne, Albert 8. White, Wilson, Windom, and Worces- 
ter—69. 

NAYS—Messrs. Ancona, Joseph Baily, Biddle, George 
Il. Browne, Cobb, Frederick A. Conkling, Cox, Delano, 
Dunlap, English, Grider, Haight, Harding, Holman, John- 
eon, Kerrigan, Killinger, Knapp, Law, Mallory, May, Mor- 
ris, Noble, Odell, Pendleton, Richardson, Robinson, Shef- 
field, Shiel, John B. Steele, William G. Steele, Benjamin 
F. Thomas, Train, Vallandigham, Voorhees, Wadsworth, 
Ward, Wickli€e, and Wood—8. 

So the motion to lay the whole subject on the 
table was agreed to. ‘ 

During the vote, 

Mr. ROSCOE CONKLING said: My col- 
league, Mr. Connine, has been called away by 
painful tidings from home, and I have agreed to 
pair with him on this question. 

Mr. MALLORY stated that his colleague, Mr. | 
CrirrenDen, was paired with Mr. McKnicurt. 

Mr. TROWBRIDGE stated that his colleague, 
Mr. Grancer, was obliged to leave the House 
on account of indisposition. 

Mr. RIDDLE stated that Mr. Ovtn was paired | 
with Mr. Visparp. 

Mr. NIXON stated that he was paired with Mr. 
Perry. ; 

Mr. McPHERSON stated that his colleague, | 
Mr. Patron, was detained from the House by 
illness. 

Mr. ALLEN stated that he was paired with 


Mr. Hickman, and that he would have voted for || 


the contestant, while Mr. Hickman would have 
voted for the sitting Delegate. 
The vote was thenannouncedas above recorded. 


Mr. WASHBURNE moved to reconsider the || 


vote by which the whole subject was laid upon | 
the table; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


And then, on motion of Mr. FENTON, (at half || 


past five o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuvurspay, May 8, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunperanp. 
The Journal of yesterday was read and approved. 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The PRESIDENT pro tempore. The Chair | 
presents to the Senate the following resolution 
from the House of Representatives: 

‘In House or Representatives, May 6, 1862. 


**On motion of Mr. Binenam, from the Committee on the 
Judiciary, 


“Resolved, That a committee of two be appointed to go to 
the Senate, and at the bar thereof, in the name of the House | 
of Representatives and ofall the people of the United States, 
to impeach West H. Humphreys, judge of the district court 
of the United States for the several districts of Tennessee, 
of high crimes and misdemeanors, and to acquaint the Sen- 
ate that the House of Representatives will in due time ex- | 
hibit particular articles of impeachment against him, and | 
make good the same, and that the committee do demand 
that the Senate take order for the appearance of said West 
H. Humphreys to answer said impeachment. 

“ The Speaker, in accordance with the foregoing resolu- 
tion, appointed Mr. Joun A. Binanam and Mr. Georce H, 
PENDLETON the said committee.” | 

Mr. FOSTER. I move that the subject be re- 
ferred to a select committee of three to examine 
and report on the subject, to be appointed by the 
Chair. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair 
appoints Mr. Foster, Mr. Dooxirtie, and Mr. | 
Davis as the committee; and the resolution of | 
the House is referred to that committee. 


PORT OF ENTRY IN SOUTH CAROLINA. 


A message from the House of Representatives, | 
by Mr. Ernerinee, its Clerk, announced that the | 
House had passed a bill (H. R. No. 460) to es- 
tablish a port of entry in the collection district of 
Beaufort, in South Carolina; in which the concur- | 
rence of the Senate was requested. 

Mr. CHANDLER. I will ask the unanimous 
consent of the Senate to pass that bill now. The | 


| a port of entry and delivery in the collection dis- 


| at or near Hilton Head, to be called the port of 





Committee on Commerce have had a copy of the 
bill before them, and examined it. Itis a very | 
important bill. 


| ery in the United States, and authorizes the ap- 
| pointment of a collector of the customs to reside 











Mr. GRIMES. I should like to hear the bill | 
read, to know what it is. 

The PRESIDENT pro tempore. It will be read | 
for information. 
The Secretary read the bill, which establishes 


trict of Beaufort, in the State of South Carolina, 


Port Royal, to be subject to the same regulations 
and restrictions as other ports of entry and deliv- 


at the port, who is to receivea salary of $1,500 per 
annum. Power is also given to the Secretary of 
the Treasury to appoint, on the nomination of the 
collector, such inspectors, weighers, gaugers, and 
other officers as may be necessary for the collec- 
tion of the revenue at the port, whose compensa- 
tion is not to exceed the rates allowed to similar 
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officers at other ports of entry and delivery in the 


| United States. 


There being no objection, the bill was read three 


| times, and passed. 


PETITIONS. 


Mr. GRIMES. I present a petition bearing 
the signature of General Franz Sigel and all of 
the officers of his staff who are of German birth, 
and many of the aldermen and other public offi- 
cers of the city of St. Louis, expressing their ap- 
probation of the proposition toestablish a German 
professorship in the Military Academy at West 
Point, and praying for the immediate passage of 
the bill; and that Dr. Reinhold Solger, of the city 


| of New York, be appointed to that office. I move 


that it be referred to the Committee on Military 
Affairs and the Militia. 


The motion was agreed to. 


Mr. GRIMES presented a petition of citizens 
of Buena Vista, Clinton county, lowa; a peti- 
tion of citizens of Auburn, Fayette county, lowa; 
and a petition of citizens of Granville, Mahaska 
county, lowa, praying for the construction of a 
ship canal between Lake Michigan and the Mis- 
sissippi river; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. WADE presented two petitions from citi- 
zens of Butler county, Ohio, praying for the con- 
fiscation of the property of traitors, and that the 
proceeds may be applied to the payment of the 
expenses of the war; which were referred to the 
select committee on the confiscation bill. 

Mr. COLLAMER presented a petition from 
citizens of Massachusetts, praying that Congress 
may drop the negro question, and attend to the 
business of the country; which was ordered to lie 
on the table. 

Mr. WRIGHT. I present a petition of eight 
or ten prominent citizens of the State of Florida, 

raying for the adoption of a confiscation bill. 
The petitioners are gentlemen of wealth, who are 
well known to the people of Florida, but who 
are at present in this city. I move that it be re- 
ferred to the special committee on the subject. 

The motion was agreed to. 


Mr. WILSON, of Massachusetts. I present 
two petitions: from citizens of Massachusetts. 
They do not ask us * to drop the negro question 
and attend to business,’’ but remonstrate against 
the action of the Board of Trade of Boston and 
the Chamber of Commerce of New York in favor 
of what is understood to be Mr. Bigelow’s plan 
of taxation. One of these petitions is signed by 
Callender & Learnard and others, merchants of 
Boston, and the other by A. A. Jacobs and others, 
merchants ef Boston. As the committee have re- 

orted on the subject, I move that the petitions be 
faid upon the table. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a memorial of 
the Legislature of Wisconsin, in favor of the es- 
tablishment of a port of entry at La Crosse, in 
that State, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the biil (H.R. 
No. 393) making further appropriations for san- 
dry civil expenses of theGovernment for the year 
ending 30th of June, 1863, and additional appro- 
priations for the year ending 30th of June, 1862, 
reported it with amendments. 
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He also, from the same committee, to whom 
was referred the bill (H. R. No. 403) to amend 
an actentitled ** An act to authorize the Secretar 
of the Treasury to issue certificates of indebted. 
ness to public creditors,’’approved March 1, 1862, 
reported it without amendment, 

Mr. POWELL, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 70) for the more effectual organization of the 
courts of the United States in the districts of Ken- 
tucky and Missouri, asked to be discharged from 
its further consideration; which was agreed to, 

He also, from the same committee, to whom 
were referred two memorials of citizens of St, 
Louis, remonstrating against the abolishment of 
the United States court for the eastern district of 
Missouri, and resolutions of the Legislature of 
Kentucky, concerning the Federal courts for the 
district of Kentucky, asked to be discharged from 
their further consideration; which was agreed to, 

Mr. POWELL. I am also directed by the 
Committee on the Judiciary, to whom was referred 
the bill (H. R. No. 258) to regulate the time of 
holding the courts of the United States for the 
district of Kentucky, and for other purposes, to 
reportthe same back, with a recommendation that 
itdo pass. I would ask the unanimous consent 
of the Senate to take up the bill now. It isa mere 
local matter, and will take but a moment. 

Mr. COLLAMER. I willinquire of the gen- 
tleman if he will not allow us to get through with 
the morning business first. 

Mr. POWELL. [hope the Senate will indulge 
me in this. It is the first time that I have asked 
such a favor of the Senate. 

Mr. FOSTER. I will say that although that 
bill comes from the Judiciary Committee, it is by 
no meansa unanimous report. Ido not propose 
to oppose its consideration now; but there was 
opposition to it in the committee, and it is by no 
means the unanimous judgment of the commit- 
tee. 

Mr. POWELL. Dol understand the Senator 
from Connecticut to object? 

Mr. FOSTER. I do not object. I merely state 
the fact. 

The PRESIDENT pro tempore. The bill will 
be read for information, if no objection be inter- 

osed. 

Mr. KING. I do not see the chairman of the 
Judiciary Committee present. My impression is, 

he had somethin® to say on this subject before. I 
think it had better go over. 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 


CLAIM OF CARMICK AND RAMSEY. 


Mr. COLLAMER submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Postmaster General inform the Senate 


of the nature, amount, and condition of the claim of Car- 
mick & Ramsey on his Department. 


REGIMENTAL COLORS. 


Mr. SUMNER submitted the following reso- 
lution: 

Resolved, That in the efforts now making for the restora- 
tion of the Union, and the establishment of peace through- 
out the country, itis inexpedient that the names of the vic- 
tories obtained over our own fellow-citizens should be 
placed on the regimental colors of the United States. 


Mr. HALE. Let it lie over. 
The PRESIDENT pro tempore. 


over. 





It will lie 


BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 305) 
to abolish the office of marshal in the District of 
Columbia, and creating the office of sheriff of the 
District of Columbia; which was read twice by 
its title, and referred to the Committee on the Dis- 
triet of Columbia. 


BATTLE OF PITTSBURG LANDING. 


Mr. SHERMAN. I submitted a resolution the 
other day calling for certain information in regard 
to the battle of Pittsburg Landing. I should like 
to have that resolution taken up now and assigned 
for half past twelve o’clock to-morrow, at w ich 
time I desire to make a few remarks in regard 
to it. 

Mr. FESSENDEN. I do not object to the 
assignment; but I wish to notify my friend from 
Ohio, that if certain gentlemen who are now 
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absent return, I shall wish at one o’clock to-mor- 
row, if L can, to call up the Indian appropriation 
bill. 

Mr.SHERMAN. I have no objection to that. 
I simply desire to submit a few remarks on the 
resolution at a time when they will not be incon- 
venient to the Senate, and | think I can do it 


to-morrow, at half past twelve, as well as at any | 


other time. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. SHerman on the 6th instant: 


Resolved, That the Secretary of War be directed to com- 
municate to the Senate copies of all official reports from all 
officers in command, relating to the recent battles at Pitts- 
burg Landing, on the 6th, 7th, and 8th days of April last. 


Mr. SHERMAN. I now move that the reso- 
lution be postponed until to-morrow at half past 


twelve o’clock, and be made the special order for 
that hour. 


The motion was agreed to. 


DEFICIENCY IN PAY OF VOLUNTEERS. 


Mr. FESSENDEN. I should like now, if it 
would not interfere with other business, to take 
up, with a view of finishing, the little thirty mil- 
lion matter that we had before the Senate yester- 
= morning. I move to take it up. 

he motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 404) to provide for 
the deficiency in the appropriation for the pay of 
the two and three years volunteers and the officers 


and men actually employed in the western depart- 
ment. 


Mr. FESSENDEN. [had this bill laid on the 
table yesterday merely on the strength of the sug- 
gestions made by the Senator from Massachusetts. 
On considering the subject, however, it is perfectly 
apparent that this bill is no place upon which a 
thing of that sort could be provided for; and if 
they exist, I trust the Committee on Military Af- 
fairs will look into it and see that the trouble is 
remedied as speedily as possible. 

In regard to this bill, it is impossible for me 
to give anybody more explanation on the subject 
substantially than I have given. The appropria- 
tion was asked for by the Paymaster General and 
has been recommended by the Secretary of War. 
Those papers were published in the Globé at the 
time of the debate in the other House, and I sup- 
pose are familiar to Senators. I deem it proper 
to state to the Senate, however, that there may be 
no misunderstanding about it, that the appropri- 
ations for this year thus far for the pay of the two 
and three years volunteers amount to $105,000,000. 
We appropriated $55,000,000 at the extra session, 
and $50,000,000 at.this session for that purpose. 

The PRESIDENT pro tempore. The Chair is 
obliged to remind the Senator from Maine that 
the hour has arived for the consideration of the 
special order assigned for half past twelve o’clock 
to-day. 

Mr, FESSENDEN. I move that it be post- 
oned for a few moments. I suppose there will 
e no objection to that. 

Mr. SUMNER. Let it be passed over in- 

formally. 

The PRESIDENT pro tempore. By common 
consent, it will be passed over informally for the 
present. 

Mr. FESSENDEN. I haye made a slight eal- 
culation at my desk, which shows me that there 
evidently must be a deficiency. It has not been 
quite a full year, but any Senator who sits down 
and calculates the amount needed for five hundred 
thousand men, will find that their pay proper for 
a year—I have calculated it roughly; I may be 
mistaken—woulg amount to about seventy-eight 
millions, without calculating the pay of officers, 
and the pay of musicians, and the extra pay for 
surgeons and otheg persons connected with the 
Army, which would unquestionably bring it up 
to something like one hundred millions, and per- 
haps more. Then that would cover of itself for 
five hundred thousand men about the amount 
that we have appropriated thus far. We all know, 
without knowing the exact number, that there are 
probably two hundred thousand men more, taking 
the whole of them, who have been and are to be 
in service. I say ‘‘ to be,”’ because recruiting is 
going on to fill up the regiments,@am told, at the 
present time, and it has been going on all the time. 
t is evident, therefore, this money is needed if 
there are one hundred thousand, or one hundred 

















| month, so that he must now be without funds. 
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and fifty thousand, or two hundred thousand more | 
than half a million of men; and [ think from the 
general information on the subject, the number 
under pay cannot be safely calculated, though not 
for the whole time, at less than seven hundred | 
thousand men; certainly it must be very near that 
number. It is easy to see, therefore, that there 
must be a very large deficiency in the coming two 
months; and the Paymaster General says, if I re- 
member rightly, in his communication, that the 
amount already appropriated would be absorbed 
at the end of the month; and he wrote that last 


On these facts, I take it there can be no hesitation 
on the part of anybody in passing the bill. 

Mr. HALE. While the chairman of the Com- 
mittee on Finance is up | want to ask him a ques- 
tion, which I do in the best faith in the world. I 
read in a very important paper this morning, a 
communication signed by several members of 
Congress, in which they stated that the increase 
of the public debt now was about four millions of 
dollars aday. I want toask the chairman of the 
Committee on Finance if there is any foundation 
for that statement, if he knows anything about 
it, or can give us an approximation to the truth 
on that point. 

Mt. FESSENDEN. I am unable to answer 
the question; and as to undertaking to answer all 
the statements that may be made in the newspa- 
pers by members of Congress or others, is beyond 
any man’s power. 

Mr. HALE. I thought the chairman of the 
Committee on Finance might possibly be able to | 
give an approximation. It struck me as an ex- 
ceedingly extravagant statement. 

Mr. FESSENDEN. I have no idea myself that | 
it can be correct; but I will not undertake to dis- 
pute propositions which men make in that way. 
| have no idea that itis anything near that, though 
there may be some particular days in the year on 
which that amount of money is paid out. The 
statement, in my judgment, is extravagant. 

Mr.SHERMAN. A good deal of criticism was 
indulged in yesterday in regard to the uncertainty 
as to the number of men in the service of the Uni- 
ted States, especially by the Senator from Illinois 
{Mr. Troms it] and the Senator from Iowa, [Mr. 
Grimes.} [| think amoment’s reflection will con- 
vince them that their criticism was unjust. They 
turned to the chairman of the Committee on F1- 
nance very triumphantly and asked him, and he 
was unable to give them the information, and then 
to the chairman of the Committee on Military 
Affairs, and he was unable to give the information. 
It is obvious, from the nature of the facts, that | 
no one can give the information. Our troops were 
recruited by some twenty different governments. | 





Each regiment was recruited under the authority | 
of its own State government. When each soldier 
enlisted, he was entitled to pay, but probably his 
enlistment was not reported t@the Adjutant Gen- 
eral of the United States for two or three months 
afterwards. I know by experience something of 
the practical result of this system of enlistment. 
A regiment is authorized to be raised by the Gov- 
ernor of Ohio, for instance. For two months it 
will be in process of recruiting. From the time 
each soldier signs the roll he is entitled to pay 
from the Government of the United States; and 
when the regiment is completed to its minimum 
or its maxium number, as the case may be, two 
or three months afterwards, it is regularly mus- 
tered into the service of the United States. All 
the names are put on the muster-roll, and sent 
first to the adjutant general of the State, and then 
to the Adjutant General at Washington; and then 
a mustering in officer is detailed to muster in the 
regiment, as it is called. Now, this may be two 
or three, and, in some cases, four months after 
the soldiers are drawing their pay. Inthe mean 
time, the Adjutant General at Wcshington has no 
knowledge of the number of persons in this un- 
organized or imperfect regiment. Still, they are 
under pay, and are entitled to pay from the Uni- 
ted States. 

It is manifest, from this explanation, that it is 
impossible for any officer to tell how many men | 
are in the employ of the United States at one | 
time. Besides that, when a regiment is full, a 
soldier may be discharged upon the certificate of 
a medical officer, and that is not known and is | 
not made known to the Adjutant General until || 
some time afterwards, when, inthe ordinary course |! 








2011 


of the returns, the fact comes before him that so 
many men are in the actual service of the United 
States in that particular regiment. Thus it is im- 
possible, from the nature of things, to tell within 
many thousands and tens of thousands the num- 
ber at any time in the service of the United States. 
Besides, as my friend from Vermont [Mr. Con- 
LAMER] Suggests, new recruits are being received 
all the time. I know that I once endeavored to 
ascertain the number of persons from Ohio in 
the service of the United States. It was utterly 
impossible to ascertain it from the Adjutant Gen- 
eral of the United States; but I could readily do 
it from tlfe adjutant general of the State of Ohio, 
because he kept an account of the varidus enlist- 
ments as they occurred from time to time. 

I make this statement in justice to the officers 
who have been constantly arraigned here because 
they could not give information to the Senate 
which no man possibly could give. 

Mr. GRIMES. 1 am not going to oppose the 
bill, but to reply to a few words that have been 
said by the Senator from Ohio. I admit that when 
the Senator was raising his regiments Jast sum- 
mer, and during the time we were enlisting in the 
various States of the Union to raise the great 
army, there was some difficulty in ascertaining, 
at any given time, the number of men that werp 
in the service of the United States; but there is 
not the slightest reason why we should not know 
at the end of every month every man that is under 
our pay, and if your Army regulations were en- 
forced, it would be so. I do arraign the officers 
of the Army; I do say that they ought to be able 
to tell us, at the end of every month, they ought 
to require the returns to be made, so that we can 
know specifically every man that is fit for duty, 
and every man whois unfitfor duty, where he is, 
whether he is on furlough, or whether he is with 
his command; and if they perform their duties, it 
willbe so. Every man who is sent to a hospital 
is immediately reported. I[t is the duty of the 
brigade officer, from the reports that accumulate 
from the regiments in his hands, to report monthly 
to the Adjutant General, and he ought to be able 
to tell us precisely the number of men and what 
their condition is atany moment. We never shall 
be able to obtain this information until we expose 
those generals who are derelict in their duty. I 
do not ‘attribute it to the Adjutant General. I 
know that we are partly to blame; I know that 
we have made brigadier generals who were incom- 
petent to perform their duty, or who do not do it. 
The generals who do not thus report ought to be 
held up to the reprobation of the public, because 
they compel us to legislate in the dark. 

I did not intend to say anything, and should 
not have done so, but for the suggestion that has 
been made by the Senator from Ohio. I admit 
that last sammer his reasoning would have been 
good, but it ceased whenever a ceased to raise 
volunteers. Whenever you filled up your regi- 
ments, it was the duty of these men to report 
monthly, and if they have not reported monthly 
in accordance with the Army regulations, and we 
therefore are legislating in the dark as to the num- 
ber of men we have under our control, and in our 
pay, they are to blame for it. 

Mr. WILSON, of Massachusetts. Ithink,Mr. 
President, the Senator from Iowa is mistaken in 
one thing. I think that much more could have 
been done than has been done in the War Depart- 
ment, inthe Adjutant General’s office, and by the 
officers in the field, to inform us how many men we 
had in the service. It seems to me we have had 
negligence to some extent in this matter. I do not 
mean to reproach anybody, for we all know how 
every Department of the Government has been 
pressed and overworked since this rebellion took 
place, and the difficulty they have had to make up 


_the facts they have in their offices and put them 


in form so that an intelligent opinion could be 
arrived at. But, sir, do the best they can, with 
this vast army in the field, raised as it has been 
raised, raised by the several States, raised by 
commissions or authority issued to men all over 
the country to get up regiments, looking at the 
process of recruiting to fill up those regiments, 
and the scattered condition of the regiments not 
in the service, and of the squads raised to fill up 
the regiments over the country, I hold that we 
cannot tell within several thousand any one day 
how many men we have. We must vary some- 
what from the real number, at best. 
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But, sir, it seems to me that more could have | 


been done than has been done to ascertain this. 
In spite of all that may be said on the subject, 
after looking through all the reports that I have 
examined, and I have endeavored to find out the 
number of regiments and the number of men in 
the field and at home in every State, I think the 
general estimate is that we have more men in the 
fieid than we really have, and that the number I 


stated yesterday of about five hundred and twenty- | 
five thousand is very near the number. The state- | 
ment made by the Senator from Maine in regard to | 
the amount necessary to pay these men, and to pay | 


the officers, even on the basis of five hurfdred and 
twenty-five thousand men, shows that it is neces- 
sary to pass this appropriation. Assuming that 
to be about the number we have in service, and 
considering the amount that we have had to pay 
to the thousands of men who have been In service 
and have been discharged, or have fallen on duty 
i the service, for there are many thousands of 
them, it seems to me that this deficiency is easily 
accounted for. Therefore | mean to make no op- 
position to this appropriation, 

Mr. CLARK. I want to ask the chairman of 
the Committee on Military Affairs if he can tell 
how many men have been put in the field by the 





Iias it ever been known in the || 


wrens States. 
‘ar Department how many men have been fur- | 


nished by the several States? 
Mr. WILSON, of Massachusetts. 
Statement, which I have not now got with me, 


giving the number of regiments raised in each | 
State, the arm of service to which they belong, | 


the number actually in the field, and the number 


of regiments in the different States not yet filled 
up. t think that about forty days ago we had | 
something like fifty regiments or parts of regi- | 


ments, not fully completed in the different States, 
that were not actively in the field, and were still 
engaged in organizing. 

Mr..CLARK. 
ask him, further, how many men have been sent 
into the field or the service of the United States 
by the different States? Whatis the whole amount 


of foree that has been out from the different | 


States? 


Mr. WILSON, of Massachusetts. I cannotan- ] 


swer precisely and exactly. I think, taking it all 
together, we must have had in the service at least 
five hundred and sixty or five hundred and gev- 
enty thousand men. 

Mr. FESSENDEN. I will state that I saw at 
the War Department calculations based upon the 
most accurate returns they could get, which, how- 
ever, were not perfect, and cannot include the 
whole number, showing about five hundred and 
eighty-six thousand men. 

Mr. CLARK, Itseems to me there should have 
been no difficulty about this—the thing should 
have been definitely ascertained. I venture to say 
that the Governor of the State of Massachusetts 
can tell how many men he has sent into the field. 
lt would have been an easy matter for the War 
Department to ascertain from every State what 


number it had sent to the field, and the figures | 


could have been footed up, and we should have 
known exactly how many men were sent into the 
field, or so near it as to be accurate enough for all 
practical purposes, 

Mr. WILSON, of Massachusetts. Iam as- 
sured at the War Department that they have over 


and over again called for information from the | 


Governors of States in regard to this matter, and 


from most of the Governors they have got full | 
information, but from some of them the informa- | 


tion was not quite full and complete, because their 
regiments were incomplete in themselves. One 
great trouble has been that instead of calling on 


the Governors of States, by a proclamatioy or | 
general order, for a certain number of troops, so || 


many ene so many cavairy,and so many ar- 
tillery, the 

that were made for months for authority to raise 
regiments, and that authority was granted toa 


large number of persons over the country, without | 


requiring them to act under or in concert with the 
Governors of the different States. The Govern- 


ors of States were raising men, arming men, and | 


sending them into the field; and at the same time, 
by independent action, gentlemen all over the 


country Were raising regiments. That has been | 


a source of embarrassment, it has complicated our 
affairs. I have ao doubt that it has increased to 


I have a | 


Will the Senator allow me to | 


ar Office listened to the applications | 








it has been in my judgment one of the chief causes 
of this uncertainty as to the number of men we 
have in the field and that are being raised in the 
country. Weeks ago the Department stopped 
authorizing men to raise regiments. It will be 


remembered that early in the session the Senator | 
from Maine [Mr. Fessenpen] called attention to | 


this system of authorizing men to raise regiments, 
and to the large number of cavalry regiments that 
had been raised, and to the fact that there were 
regiments or parts of regiments scattered over the 


country as a sortof home guards; and after that | 


the War Department undertook to arrest the mat- 
ter, and I think have done so. 
are not more than twenty-five regiments in the 
whole country that are not in the field, but there 
were forty or fifty some forty days ago; many 
of those regiments have come into the field since, 
probably fully half of them. But as has been 
stated this morning, | understand that many of 
the regiments, especially in the West, have been 
cut up in the field, or have had a great many sick 


men,and they have been authorized to fill up their | 


ranks. Many of those regiments were reduced 
nearly one half; some of them perhaps more than 
one half. The Senator from lowa [Mr. Grimes] 
says that some of them have less than three fun- 
dred men. 1 understand they have been ordered 
to fillup. We cannot tell now how fast they are 
being filled up. 

Under these cireumstances there must be some 


considerable uncertainty,and no one isable to tell | 


within a few thousand. It is only by examining 
all the facts we have before us, and counting up 
with the best judgment we can, that we arrive at 
any conclusion; and in my judgment, | believe, 
that independent of three months men, we have 


| had as two and three years volunteers in the field 


something like five hundred and seventy-five 


| thousand men, and we now have in the field some- 


thing like five hundred and twenty or five hun- 
dred and twenty-five thousand. That is my best 
judgment, according to the facts. 

Mr. TEN EYCK. It does not appear to me, 
sir, although [ may not have a correct view of it, 
that itis at all essential that we should know toa 
man or to a regiment how many men we have in 
the field, in order to pass this bill. It gives me 
always great pleasure to be informed by the de- 
bates in this body; but it does not appear to me 
that information is at all essential to us. I hope 
the bill will be put upon its passage. We need 
not spend all the money. When an appropriation 
is made, I understand that no more than is neces- 
sary will be applied for the purpose under the bill. 


| It may, in certain aspects of the case, be not desir- 


able that it should be exactly known how many 
men we have in the field; at least, it may not be 
desirable, so far as our enemies are concerned. 
Without taking up any further time, as there is 
another matter of importance to come before the 
Senate, which I trust will be brought up this 
morning, [ venture to express the hope that we 
may be allowed to take the vote on this bill. 
Mr. CLARK. I shall give my vote for this 
bill upon the recommendation of the chairman of 
the Committee on Finance, but | do not sympa- 
thize with the views or the feelings in this regard 
of the Senator from New Jersey. I know, sir, it 


'| is not essential that we should have the informa- 
| tion sought to be obtained here, in order to pass 


this bill; we can give our votes blindly; but it is 
more gratifying to some of us certainly to know 
what we are doing and why we are doing it. | 
would rather have the information that | am seek- 


|| ing to obtain as to how many men we have in the 


service of the Government, or in the employ of 
the Government, than to legislate without it, es- 
pecially if | am to vote money to pay these men. 


Mr. TEN EYCK. Will the Senator allow me 


| just one word? 


| 


Mr. CLARK. Certainly. 

Mr. TEN EYCK. I think we have approxi- 
mated to it. We know pretty nearly the amount, 
as definitely as is necessary for us to know, or as 
we ever shall know, if we talk about it here till 
doomsday. 

Mr. CLARK. That isa question for each gen- 
tleman to decide for himself whether he has as 
much information as he wants or not. I do not 


undertake to say that the Senator from New Jer- 
sey has notall the information he wants. | should 
be glad to get a little more. Nor do I undertake 


I think that there | 
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some extent the expense of the Government, and | 


| authorities of any State because we do not know 
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to cast blame on the War Department, or on the 


this. I am seeking in good faith the information. 
I want to know how many men we have in the 
service of this Government, that 1 may act intel- 
ligently, and I do not believe that any informa- 
tion would be given to the enemy that would harm 
us, if we knew and they knew how many men 
we really had in service. They donotknow where 
they are, nor where they are to meet them, nor in 
what numbers they are to meet them. True, they 
might know from it the power of this Govern- 
ment, and the knowledge of that I do not think 
would do them much good or give them much en- 
couragement. I desire, at any rate, to know how 
many men we have got, and I hope that at some 
time the Military Committee will give us more 
information than we have now. 

I know that there has been sometimes the diffi- 
culty that has been suggested by the Senator from 
Massachusetts in the raising of troops, but there 
has not been the difficulty in some sections of the 
country that is represented. For instance, the 
War Department issued authority to raise a regi- 
ment in my State, but the Governor knew just 
how many men were in that regiment, and could 
give an account of that regiment as well as of one 
raised under his authority. The War Depart- 
ment gave authority to Governor Sprague to raise 
cavalry in New England, and there were three 
companies from my State. The Governor of New 
Hampshire knew just how many men were in 
those companies as well as if they were in one of 
his own regiments, and could give an account of 
them. Som other States. Some of these men 
have not been put into the field until recently, but 
we ought to know how many have been put into 
the field, and we do not know that. I have all 
charity for the circumstances under which this 
business has been conducted. Those who know 
more about it may have more charity than I have, 
and may make more allowances than I do; per- 
haps I ought to make more. I am willing to make 
all the deductions that ought to be made by any- 
body, and yet I assert that we ought to have the 
information as soon as possible, because it is ne- 
cessary in a great variety of subjects that come 
up here, that we should ean and I desire that 
we should be informed as soon as may be. I shall 
give my vote for this bill on the judgment of the 
committee. 

Mr. DAVIS. I intend to give my vote with 
great cheerfulness for this measure, and [ will for 
any measure of supply that the chairman of the 
Committee on Firence may report and recommend 
to the House as necessary and proper, such is my 
confidence in his intelligence and judgment in the 
discharge of his duty. At the same time, Mr. 
President, I do bring censure, and strong censure, 
to the War Department, for the utter confusion 
and uncertainty in relation to its business. On the 
7th of February last, I proposed to the Senate a 
resolution asking for the information that is now 
sought for by gentlemen. I holdin my handa 
report from the present Secretary of War, dated 
February 28, 1862. There is some confusion and 
conflict as to dates. He says: 


**T have the honor to transmit herewith two statements 
prepared in the Adjutant General’s office in answer to a 
resolution of the Senate of the 7th ultimo, calling upon this 
Department for the aggregate number of three years’ volun- 
teers that have been mustered iuto the service of the Uni- 
ted States.’? 


It refers to the date of the resolution as the 7th 
of January. This report is dated the 28th of Feb- 
ruary, om it sends here a report of the Adjutant 
General, dated at his office the 14th of January, 
1862. If this report was made out on the 28th 
of February, 1862, why was it that thd Adju- 
tant General brought down the report of his office 
to no later a date than the 14th of January pre- 
viously? It was a matter agreed and conceded on 
all hands that earn continuance of the pre- 
vious Secretary of War in his office, there never 
was a more incompetent officer in high place than 
he was; that, in point of incapacity and utter ig- 
norance of the important business of his high office, 
and of the exact condition of its business, no man 
was ever in any place that was more profoundly 
ignorant. I was informed by a member of the 
Cabinet, about the time that | offered this resolu- 
tion, that theregould not be reported, either from 
the Adjutant Geneval’s office or the War Depart- 
ment, more than about four hundred and forty 
regiments, without regard to their size; and yet 
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previous to that the late Secretary of War had 
reported the number of the Army of the United | 
States at about six hundred and seventy thousand | 
men. There was a discrepancy of upwards of | 
two hundred thousand men between his report and | 
the facts of the case. 

Here is @ tabular statement of the amount of 
soldiery furnished by the different States, sent to | 
us by the War Department. My own State is | 
put down at two cavalry regiments and eight in- | 
fantry regiments. The report bears date the 28th | 
day of February last, and on that very day there 
were at least four, if not six, cavalry regiments 
from the State of Kentucky in the service, and from 
twenty-four to twenty-eight infantry regiments. 
The aggregate amount of soldiery from that State | 
about the Ist of February last exceeded thirty 
thousand troops. At the day this report bearsdate 
it amounted to not less, and I believeto more, than 
twenty-five thousand in the aggregate. I suppose 
that there will be found about as much difference | 
from the true facts of the case in relation to other | 
States as there is in relation to the State of Ken- | 
tucky. I here charge that it is eminently dis- | 
graceful te the Administration and to the War | 
Office that there should not be more exact and | 
more reliable information in regard to these mat- 
ters than is furnished to the Senate and the Con- 
gress of the United States. These men ought to 
attend to their duties; they ought to have their 
offices in good fix. I have been a clerk myself, | 
and I know how offices can be kept, and I know 
that if there are competent men in these places 
they may have their books in such position and 
condition that all information in relation to these | 
things they can furnish to any proper authority, 
that asks bor the information, in a few hours. 

The PRESIDENT pro tempore. The Chair is 
obliged to call on the Senator from Kentucky to 
suspend his remarks. The further consideration 
of this bill is postponed under the authority of the 
rule of the Senate. 

Mr. DAVIS. I close, and am willing to let 
the vote be taken. 

The PRESIDENT protempore. Under the rule 
of the Senate the special order of the day, the un- 
finished business of the last sitting, takes prece- 
dence of all other business at this hour, and that | 
is the bill limiting the number of major and brig- | 
adier generals. 

Mr: FESSENDEN. I move to postpone that | 
order of business until this subject is disposed of. | 
I presume nobody else wishes to address the 
Chair, and that the Senate is ready to vote on | 
this bill. 

The PRESIDENT pro tempore. It is moved | 
that the special order of the day be postponed for 
the purpose of considering and disposing of the 
appropriation bill before the Senate. 

he motion was agreed to. 

Mr. HARRIS. Ido not rise, sir, to make a | 
speech upon this question. , It seems to me per- | 
fectly obvious that the bill must pass: it ought to 
pass; and yet I do not exactly like to have the 
matter go out to the country in the shape in which | 
it is presented by thisdebate, It is no new thing 
in the Senate to hear the question discussed as to 
the number of volunteer soldiers we have in the 
field. Itisanoldtopic here. We have had itup 
half a dozen times during this session, and about | 
the same things have been said. Now, sir, | un- | 
dertake to say that the War Department is not so | 
much to blame as the Senator from Kentucky has 
undertaken to assert, and as other Senatgrs seem | 
to suppose. Look atit a little; see how this thing 
is arranged. I will take my own State. I think 
I know a little more than Senators generally in re- | 
lation to the number of men we have from the 
State of New York. I can tell the Senate that we 
have sent from New York into the field one hun- | 
dred and five regiments of infantry, and we have | 
sent from New York into the field i regiments 
of cavalry, and we have sent four regiments of ar- 
tillery, making altogether one hundred.and twenty | 
regiments that we have sent into the field out of | 
that State, besides the fragments and skeletons of | 
regiments that are yet there unfinished. Of these | 
one hundred and twenty, two regiments have been | 
disbanded, one regiment of infantry and one of 
cavalry, leaving in the service of the United States 
from the State of New York now one hundred | 
and eighteen regiments. Those regiments were 
organized under the State administration; they 
were organized by the Governor, they were sent 




















forward by the Governor; the number of men in 
those regiments may have been known to the 
Governor, and it may not: I doubt whether it 
was. But whether it was or not, how can he tell 
now, how can anybody tell the number of men 
in those regiments? I have a letter that I have 
received within the last three days from a briga- 
dier general from my State now in the army at 
Yorktown. Speaking of one favorite regiment 
from my State, he says that regiment entered the 
service last October more than a thousand strong, 
and now they cannot muster much more than five 
hundred men. How can the Government here 
know anything about that? And so with respect 
to other regiments: men are sick, men die, and 
men are discharged; how can the Administration 
here know anything about it? They must getall 
the information they have from the States, and if 
the States are unable to furnish that information, 
I ask the Senate how it can be obtained, and how 
can they be guilty of such dereliction of duty as 
is imputed to them in this respect? 

Mr.GRIMES. The Senator does not suppose 
that information as to the number of men dis- 
charged goes to the States. For instance, the num- 
ber of men discharged from that regiment near 
Yorktown should be reported from the regimental 
officers to the brigade officers, and come through 
the regular channels here. 

Mr. HARRIS. Of course, I know that. I 
know the Department here can tell how many men 
they discharge. 

Mr. GRIMES. Then if they knew how many 
men they had at the start 

Mr. HARRIS. That is the trouble; they do 
not. How are they going to know? 

Mr. GRIMES. Do they not know how many 
men were in that regiment when it was mustered 
into the service of the United States? 

Mr. HARRIS. Perhaps so. 

Mr. GRIMES. ‘The mustering officer makes 
report the moment it is done to the Adjutant Gen- 
eral, and the Adjutant General, if he has his books 
entered up, as | have no doubt he has, credits such 
a State with such a regiment, containing such a 
number of men. 

Mr. HARRIS. Until within thirty days al- 
most every regiment in the whole volunteer army 
has had recruiting officers out bringing in new 
men, 

Mr. GRIMES. Every recruiting officer is re- 
quired to make his regular monthly report; and 
we have given to the Adjutant General’s office a 
sufficient number of clerks to keep all these ac- 
counts up square and straight—just as regularly 
as the book-keeper of any mercantile establish- 
ment keeps his books. 

Mr. HARRIS. Sir, I undertake to say that to 
keep such an account as that with all the regi- 
ments of volunteers from all the States, is utterly 
impracticable. With all the force they have in 
the War Department, it cannot be done. I think 
I can approximate very nearly to the amount of 
men from my State, and I think Senators, who 
will take as much pains as | have, in reference to 
their own States, will come near it. That is as 
well as we can do. We have one hundred and 
eighteen regiments and twelve batteries of artil- 
lery from New York, or about equal to one hun- 
dred and twenty regiments. I suppose they came 
into the field averaging about eight hundred men, 
but I presume they are very greatly reduced now. 
I have thought all along that gentlemen, Senators 
and others, were entirely over-estimating the num- 
ber of men, active, efficient men, that we have in 
the service. 1 do not believe that this day the 
United States have half a million of men in the 
field. This on my part is a mere guess; but, on 
the best estimate I can make, there are less thar 
half a million of men in the field. We over-esti- 
mate these things altogether; we have beer in the 
habit of doing it. How often have we heard it 
said in this Congress that we had two hundred 
thousand or two hundred and fifty thousand men 
here last winter? We never bad anything like 
that number of men fit for service here. You can- 
not get at the precise number; but if you reason 
about it, if you look at general facts, you will be 
forced to the conclusion that we could not have 
had so many efficient meg. I do not believe that 
we have now seventy-five thoasand men in the 
field fit for service from the State of New York, 
with our hundred and twenty regiments. 

Mr.GRIMES. The Senator will allow me to 
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suggest thatthe question before us is not how many 

efficient men we have, but how many men we are 

paying: We pay the men who are in hospitals. 
r. HARRIS. I know that. 

Mr. GRIMES. The question is not what is 
the efficient force of the Army, but what is the 
entire force. 

Mr. DAVIS. Only aword,sir. I have some 
little knowledge of this matter of mustering men 
into the service of the United States, or into the 
service of the State with a view to their being 
transferred from the State to the service of the 
United States. [acted asa mustering officer, and 
1 caused three separate rolls of each company to 
be made out; and, as | understood, one of them 
was intended to be transmitted, and I doubt not 
was transmitted, to the office of the Adjutant Gen- 
eral of the United States. . Those rolls would 
furnish that office with the exact number, and 
the name of every officer and man that was mus- 
tered into the service of any State, and out of the 
service of that State into the service of the Uni- 
ted States. Gentlemen have béen inquiring all 
this session for a little exact information at any 
time, at any date, in relation to this matter. Can 
the Senator from New York, or the Department, 
or the Committee on Military Affairs tell us ex- 
actly the number of men that were in the service 
of the United States on any day bé@tween the com- 
mencement of this session of Congress and the 
present time? I say that the failure or inability of 
the War Office to ieomioh that information is dis- 
graceful; but such it seems is the order in which 
that office is found. The public opinion of the 
United States of America ought not to tolerate such 
a state of things. If I understand it aright, every 
company in the whole Army of the United States 
ought to make a daily report of the strength and 
the condition of its force, and this report ought to 
be transmitted from office to office until ultimately 
it reaches, as the grand reservoir, the office of the 
Adjutant General of the United States, and there 
they ought to collate them and give us the inform- 
ation. It is because the office is totally unable to 
give any such information, even to an approxi- 
mate degree, that censure has been cast there, and 
I believe very properly and justly. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MAJOR AND BRIGADIER GENERALS. 


The PRESIDENT pro tempore. The business 
properly before the Senate, under the rules, is the 
bill (S. No. 297) limiting the’number of major 
and brigadier generals. It is the unfinished busi- 
ness of yesterday, which takes — among 
the special orders. That bill is before the Senate, 
as in Committee of the Whole, and the question is 
upon the amendment moved by the Senator from 
New Hampshire, [Mr. Haxe,} to strike out 
“two hundred,’’ and insert *‘one hundred and 
eighty,”’ as the number of brigadier generals. 

Mr. HALE. I ask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 19; as follows: 


YEAS—Messrs. Chandler, Clark, Davis, Dixon, Doolit- 
tle, Hale, Harlan, Howe, Kennedy, Powell, Saulsbury, 
Sumner, Trumbull, Wade, Wilkinson, and Wilson of Mis- 
souri—16. ; 

NAYS—Messrs. Anthony, Browning, Collamer, Fessen- 
den, Foot, Foster, Grimes, Harris, Henderson, Lane of In- 
diana, Lane of Kansas, Morrill, Pomeroy, Simmons, 
Stark, ‘Ten Eyck, Willey, Wilson of Massachusetts, and 
Wright—19. 


So the amendment was rejected. 


The bill was reported to the Senate, as amended, 
and the amendment, made as in Committee of the 
Whole, (which was to fix the number of major 
generals at thirty instead of twenty,) was con- 
curred in. The bill was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. 


DEPARTMENT OF AGRICULTURE. 


Mr. DOOLITTLE. | believe there is no special 
order now before the Senate 

Mr. SIMMONS. I gave way to the bill of the 
Senator. from Maine a while ago, supposing there 
would be no debate upon it. I should like now 
to call up the bill for the establishment of a De- 
partment of Agriculture, which was the special 
order for to-day at half past twelve o’clock. 

The PRESIDENT pre tempore. It can come 

y 


up now on motion only; it does not stand asa 
special order. 
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Mr. SIMMONS. Then I move to take up that || - 
i} 


bill, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H.R. No. 269) to establish a | 
Department of Agriculture, the pending question 
being on the amendment of ie. Pooven: to strike | 
out all after the enacting clause of the bill, and 
insert a substitute, 

Mr. SIMMONS. I wish to propose an amend- | 
ment to the original bill. I notice that some ob- 
jection has been made that it does not provide | 
that a report shall be made to Congress. 1 did 
not notice the omission. | move, in the thirteenth |; 
line of the third section, after the word * Presi- 
dent,’’ to insert the words ** and to Congress.”’ 

The amendment was agreed to. 

Mr. SIMMONS. « Now, I have a single word 
to say with reference to the substitution of the 
proposition of the Senator from Connecticut for 
the original bill. As ithas been amended by him, 
or with hia consent, it provides no duty to this | 


Department thatis not provided for in the present || 


bill. it increases the number of clerks somewhat; | 
for what purpose I cannot conceive. I suppose, 
however, it is because there were other duties as- 
signed when his amendment was drawn. I have 
another objection to the proposed substitute: it 
simply creates a bureau instead of a department, 
as has been prayed for by the agriculturists for a 
great many years. I hold in my hand a petition 
of the National Agricultural Society, signed by 
its president and other officers, praying for the | 
establishment of the identical measure proposed | 
in the original bill, in which they set out a great 
many reasons for it. ‘The president of the so- 
ciety was before the committee this morning, urg- 
ing us to pass the bill as it came from the House 
of Representatives; representing that it would be 
greatly more satisfactory to the agricultutists than | 
anything they hadseen. As itcalled for no money, 
he thought it was a very good beginning for this 
Department, and he hoped Congress would pass 
it. Ido not see the Senator from Pennsylvania, 
{Mr. Cowan,] who this morning started a con- | 
stitutional question about this matter, in his seat. 
If he were here, [ would read a little extract from | 
this memorial which, I think, might possibly re- 
move his objection. He has a great veneration | 
for the authority quoted in this memorial, and I 
suppose it would remove his troubles in that re- 
gard. These parties say: 


“The obligation of eur Government to promote the agri- 
eulture of the country has frequently been asserted in the 
most authoritative manner. Our first paternal President 
urged the encouragement of agriculture by our national 
Government, as of * primary importance’ to the country. 
And our present excellent Chief Magistrate, in his recent 
annual message, earnestly recommended the creation of a | 
proper Agricultural Department for the promotion of the | 
great interests of husbandry. The Secretary of the Inte- 
rior, Who supervises the present imperfect establishment, 
in his recent able report, earnestly advises the organization | 
of a proper Agricultural Department.” 

For myself, I do not want any better authority | 
for supporting a measure than thata similar prop- | 
osition had been urged by the Father of his Coun- 
try. 

Mr. FESSENDEN. DoT understand the Sen- | 
ator to say that the first President recommended 
a separate Department of the Government for ag- 
riculture ? | 

Mr. SIMMONS. No, sir. I read from the 
memorial, and I will read it again. 

Mr. FESSENDEN. That he recommended | 
such a measure as this? 

Mr. SIMMONS. No, sir. The memorial | 
states that the present Chief Magistrate recom- 
mended it. 

Mr. FESSENDEN. Does he recommend the 
establishment of a separate Department? 

Mr. SIMMONS. Yes, sir. 

Mr. FOSTER. I guess not. 

Mr. SIMMONS: Then these memorialists are 
mistaken. Ido not vouch for it. Itis signed by 
the president of the society. I will read it again: 

* "The obligation of our Government to promote the agri- 
culture of the country has frequently been asserted in the 
ost authoritative manner. Our first paternal President 
urged the encouragement of agriculture by our national 
Government, as of * primary importance’ to the country. 
And our present excellent Chief Magistrate, in his recent 
auimual message, earnestly recommended the creation of a 
proper Agricultural Department for the promotion of the 
great laterests of husbandry. The Secretary of the Inte- 
rior, Who supervises the present imperfect establishment, 


in his recent able report earnestly advises the organization 
ofa proper Agricultural Department.” 





* 


| in its nature as not to have demanded and extorted more 
|| from the Government. TI respectfully ask Congress to con- 





Mr. FOSTER. A bureau under him. 
Mr. SIMMONS. He does not call it so. That | 
seems now, according to gentlemen, to have dwin- 
dled down toa bureau. They all recommended 
national encouragement to agriculture, and the 
President and Secretary of the Interior have rec- | 
ommended an Agricultural Department. 

Mr. COLLAMER. If the gentleman will in- | 
dulge me one moment, I will call his attention to | 
what the President does say. I read from the 
message: ; 

* Agriculture, confessedly the largest interest in the na- 
tion, has nota Department or a bureau, buta clerkship only 
assigned to it in the Government.”’ 1] 
Then he goes on to say: 
* It is fortunate that this great interest is so independent 


sider whether something more cannot be given voluntarily, | 
with general advantage.’’ 
He does not recommend a Department. 
Mr. SIMMONS. I did not look into the mes- 


sage to see whether these folks had got it right. |) 


Nobody has read what the Secretary of the Inte- 
rior said. Did he recommend a Department? 

Mr. FOSTER. No, sir; he did not. 

Mr. SIMMONS. ‘Then these folks are mis- 
taken. 

Mr. FOSTER. They are mistaken, clearly. 

Mr. SIMMONS. Well, the committee unan- 
imously recommend a Department; and we will 
take the responsibility of that. I think that the 
bill proposed by the committee, with the amend- 
ments they have made, is much better prepared 
and much better guarded than the substitute of- | 
fered by the Senator from Connecticut. That sub- | 
stitute makes no provision for the accountability | 


| of these officers for the expenditure of the money | 


atall, It makes no provision for the chief clerk || 


to act as Commissioner of Agriculture in the ab- 
sence of the chief. The committee thought of all 


| these things, and endeavored to perfect a bill that | 





would secure a faithful administration of this es- 
tablishment. 

I have found a great deal of trouble in getting | 
this matter acted upon by the Senate. I know the | 
fact that for a great many years the agricultural | 
interests of this country have been struggling to 
get a recognition of their important business by 
the Government. They want a separate organi- 
zation, so that they shall call it theirs, | suppose. | 
They produce considerably more than half of all 
that is produced in the country. The producing 
classes of this country produce, by their sturdy | 
labor, four thousand millions annually. Fully | 


| three fourths of the whole people are engaged in | 


this pursuit, and I venture to say that not one | 
quarter of those productions is consumed by that 
three fourths, while the non-producers consume 
as much as the whole three fourths. Look into the 
statistics, and you will come to that conclusion. 

1 have heard it objected to this proposed Depart- | 
ment that we recommend, that it will grow and be- 
come exorbitant in its demands upon the Treas- | 
ury, that it will loom up into the nature of a 
Cabinet appointment. I have had some little ex- 
perience in agriculture; I have had some experi- 
ence here; and as I said the other day, 1 know of 
no class of peopte, no great branch of industry 
that have importuned Congress solittle. I scarcely 
ever see a memorial here for the expenditure of a 
dollar for it. You never see a farmer here. While 
others are trying to get their hands into the Treas- 
ury up to their elbows, the farmers are at home | 
about their work. They lean upon the handles 
of their plows rather than upon this Government 
for supporting their families. Sir, lam astonished 
at the opposition made here to a mere recognition 
of that class. They do not depend much upon the 
Government aid. They have never been very so- 
licitous to obtain it, but they do desire, and | have 
noticed in their meetings a very great anxiety to 
get this sort of an establishment here to recognize 
their industry, the greatand leading feature in the 
country. That is what I want. If it does not 
cost us anything we can be liberal, and at the 
same time economical. I hope the bill will pass. 

Mr. HALE. [had the floor on this subject the 
other day, and had just opened my mouth to speak 
upon it when the Chair interrupted me and left me 
in that position, like a dog that opened his mouth | 
to bark at a train, Sut which passed by before he 
was ready. (Laughter.) I have but very little to 
say upon it, but that little I want to say now. 

1 know, sir, it was one of the great efforts of | 
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_ Mr. Webster in the last days of his life, if by any 


possibility he could do it, to extricate the ques- 
tion of manufactures, and the tariff, as it related to 
manufactures, from that political whirlpool into 
which politicians had dragged it. The latter years 
of his life were earnestly, strenuously, and perse- 
veringly devoted to that end, to extract manufac- 
tures and the tariff from the arena of political in- 
fluences and discussions. He hardly succeeded, 
sir. Iremember that, not many years since, | wag 
present at a meeting of the State Agricultura! So- 
ciety in my own State, and, as 1 was not much of 
a practical farmer, | suppose it was rather com- 
plimentary to the position with which the good 
people of the State had honored me I was called 


| upon to say somethingto the agricultural society, 


| 1 turned over in my mind something thatI might 
possibly say that might be suggestive, or make 
some suggestion that was worthy of their consid- 
eration. It occurred to me that there was one 
| fortunate circumstance in reference to agriculture 
which neither commerce nor manufactures had, 
It was this: that that great art, communicated from 
the divine Author of our being to man when He 
made him and placed him on the globe, and sub- 
jected the earth to his use and made it his lot to 
get his living from the earth, by the good provi- 
dence of God had thus far been kept out of the 
hands of politicians; that they depended upon 
themselves, upon their mother earth, and their 
father God, for whatever of success they might 
| achieve; and that that was one of the happy cir- 
cumstances of the condition in which they were 
placed. 

Now, sir, I venture to remark that the great 
anxiety to have agriculture elevated to a Depart- 
ment of this Government, and finally to a seat in 
the Cabinet, for that is what it looks to, does not 

‘come from the men of whom my excellent friend 
from Rhode Island speaks, that lean upon their 
plow-handles; but it comes from the men who 
want them to take their hands off the plow-handle 
and vote for them at the ballot-box. Those are 
the men who I think are mainly instrumental in 
this effort to elevate agriculture. My own opin- 
ion, whatever that is worth, is, that agriculture 
does not wantany of this assistance. Ifthe genius 
of agriculture could be impersonated and could 

| come here to-day, its prayer to the American Con- 
gress would be, ‘* for God’s sake, let us alone.”’ 

They would say as the manufacturers of France 
said to Bonaparte, when in the zenith of his power 
he called some of them and said, *‘ now what can 
I do for you, for the manufactures of France ?’’ 
‘* Let us alone,’’ was the answer. It appears to 
me that ** let us alone”? would be the prayer that 
agriculture would put up to Congress to do if it 
said anything. I do not believe that the real and 
permanent interests of agriculture will be pro- 
moted by any of the movements that are on foot 
for it. G there is anything to be done, I am for 
that measure which does the least. The Senator 
from Rhode Island suggests that the measure he 
recommends is the one which does the least and 


|| interferes the least. If it is, I am for that; but I 


think the whole thing is a mistake. If you make 
a separate Department of this, you will have it 
with a Cabinet minister before long. Go into the 
President’s room in this Capitol and you wil! see 
painted upon the walls, first Washington, and then 
on the panels around five heads of epartments, 
a partof whom only constituted his Cabinet. Now 
there are seven heads of Departments, with places 
in the Cabinet. The Navy Department and the 
Departmentof the Interior have been created since 
the administration of Washington, other heads 
of existing Departments have taken place in the 
Cabinet, increasing it from three to seven, and this 
Agricultural Department will soon furnish an- 
other. Such is the growth of the Cabinet. 

But, sir, I think the time is inopportune for 
creating a new Department of this Government. 
I think it had better remain as it is. I did not 
intend to make a speech about it, and do not mean 
to do so now. 1 simply throw out for considera- 
tion what my own views are. My vote will be 
in eee with the suggestions that I have 
made. 

Mr. SIMMONS. I am very happy to find that 
the Senator from New Hampshire takes precisely 
the same view of this subject that the president 
of the society did this morning before the com- 
mittee. {t was the great desire of those he rep- 
resented to disconnect this from any of the De- 
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partments of the Government whose chief was 
appointed from political considerations. That is 
what he urged. 

Mr. FESSENDEN. How will the chief of 
this one be appointed? 

Mr. SIMMONS. The President will appoint 
him; and if he thinks proper, he will appoint 
somebody who will not calculate on becoming a 
Cabinetofficer. I know people shake their heads. 
Senators seem to be determined to regard this 
measure as one proposing an independent Depart- 
ment, headed by and by with a Cabinet officer. 
I do not know of any possible reason for appre- 
hendingit. The salary of the Commissioner cer- 
tainly cannot be increased without a vote of Con- 
gress. The bill ofMly gives him the common salary 
of a head of a bureau, and gives hima chief clerk. 
I do not see any difficulty in it. If Congress has 
a mind to extravagantly waste the Treasury of 
the Government in creating new establishments 
hereafter, it will not be the fault of this bill. You 
may say ‘‘ thisisan entering wedge; allow this, and 
it willassume these great proportions before long.’ 
But I do not beliéve that the agriculturists want 
it to assume those proportions. They say they 
do not want itto do so. The Senator from New 
Hampshire says that if they should come here 
petitioning, their prayer would be to be let alone. 
Here is their petition. 

Mr. HALE. 1 did not say that. 

Mr. SIMMONS, What was it? 

Mr. HALE. I said that if the genius of agri- 
culture were impersonated before us. 

Mr. SIMMONS. Itis impersonated here in 
the National Agricultural Society. 

Mr. FOSTER. The Senator from Rhode Island 
certainly would have occasion to be surprised, if 
any Senator on this floor opposed the agricultural 
interest; but I have heard nobody oppose that 
interest, and nobody speak of it, except with re- 
spect and a desire to do all for it that we, under 
the Constitution, could properly do. Asit respects 
the measure reported by him, and the amendment 
that 1 propose to it, the difference between them 
is not so great that the advocate of the one can 
claim to be friendly to the agricultural interest, 
and charge that the advocate of the other is its 
opponent. The difference between the two meas- 
ures is not very great. I do not claim it to be, | 
myself; but | say it is better, as it seems to me, 
in taking the first step upon this subject, to create 
a bureau in (he Department of the Interior, rather 
than to create a separate, independent Department. 

Mr. COWAN. I should like to ask my friend 
from Connecticut where he finds the constitutional 
authority to do anything of the kind contemplated 
by this bill, and the appropriations that have been 
made for carrying it out heretofore? From what 
part of the Constitution does he derive the au- 
thority of this Government to do what is contem- 
plated to be dor®here? 

Mr. FOSTER. I have not looked into the Con- 
stitution on the subject, and I would rather not go 
into a constitutional argument at the present time 
upon the question. I might not, if I argued it at 
great length, succeed in convincing the Senator 
from Pennsylvania, if he has made up his mind 
that it is unconstitutional, and I take it my effort 
would fail, if I should make one, so far as that 
goes. I do not think the Senate generally have 
any scruples on the subject of creating a bureau 
in the Department of the Interior, separate from 
that of the Patent Office, to promote, so far as 
either of these bills proposes to promote, the agri- 
cultural interests of the country. If there are con- 
stitutional difficulties, of course Senators will be 
governed by them, and not vote for either of these 
propositions. I confess I do not see any difficulty 
of that sort. As I do not understand precisely 
what the Senator’s difficulties are, 1 probably 
should fail altogethér to remove them, if 1 should 
attempt it. 

I was remarking simply, sir, that in taking the 
first step upon this subject, it is better, as it seems 
to mé, that we create a bureau, rather than create 
an independent Department. If, after we have 
created the bureau it seems advisable to make it 
independent and to make it a Department, as the 
Senator from Rhode Island suggests, it will be 
perfectly easy to do it at the coming session, or at 
any subsequent session of Congress. On the other 
hand, if we begin by making it a Department, cer- 
tainly there will be no probability that we shall | 
ever reduce it, for we take no step down ia regard | 
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to bureaus or Departmegpts of thisdescription. The 
probability is it will increase. As it seems to me, 
we had better begin with a bureau and increase, 
than to begin with a Department. The other ques- 
tions in regard to the two bills are not very im- 
portant. Thatis the most importantone; and that, 
it seems to me, is a sufficient reason why the 
amendment should be preferred to the original 
bill. I presume the minds of-Senators are gener- 
ally made up on the subject, and I shall not, there- 
fore, trespass on their time by arguing either in 
favor of the one or against the other. Either is 
short and simple, and is easily understood by 
being read over, without any lengthened discus- 
sion. 

Mr. COWAN. I do not propose to oppose 
strenuously the passage of this bill, because | think 
the question would more properly arise if we at- 
tempted to repeal the appropriation of $60,000 
which has been already made for the purpose of 
carrying out this project. As I look upon the Con- 
stitution as containing the measure of our power 
upon this or any other subject, I, as a general rule, 
look to it in order to ascertain what we may or 
what we may notdo in the premises. Lagree with 

retty much everything that has been said by the 
,onorable Senator from New Hampshire. I think 
that has been the best teaching of the last three 
hundred or four hundred years at least, that the 
various departments of industry only desire from 
the Government to be let alone; that the true gov- 
ernmental function is to protect the people, furnish 


to them security in their lives, their liberty, and | 


their property, so that a man may have what 
he earns and may beenabled to keep it after he has 
gotit; and the less Government meddles with it the 
better. Now, in ascertaining what power we have 
in regard to these things, I find the Constitution 
provides that we have power *‘ to promote the prog- 
ress of science and useful arts.”” How? ‘* By se- 
curing for limited times to authors and inventors 
the exclusive right to their respective writings and 
discoveries.’’ There is the whole of it; and that is 
why I put the question to the honorable Senator 
from Connecticut, who is much better read and 
much more conversant with these subjects than I 


am, to know whether he had discovered any place | 





else from which he could derive this authority. If | 
we take that plain reading, we observe that we are | 


limited to two things: first, ifa man writes a book, | 
we have the right to say that he shall have the | 
exclusive right to the copy of it and to the sale of | 


it; second, ifa man makes a new invention we have 
a right to secure to him, for a limited time, the 
exclusive right to make and vend the object of his 
discovery; and there itends. Upon a little further 
inquiry, | find that in the convention which framed 
the Constitution there was a proposition made 
which, ifit had been carried, would have conferred 
upon us the power to do what gentlemen desire 
now to do by the bills that are before us. I read 
from Story’s Commentaries. Speaking of the 
clause conferring upon Congress the authority to 
secure to authors and inventors an exclusive right 
to their writings and discoveries, he says: 

‘61155. In thé first draft of the Constitution, the clanse is 
not to be found; but the subject was referred to a commit- 
tee, (among other propositions,) whose report was accept- 
ed, and gave the clause in the very form in which it now 
stands in the Constitution. A more extensive proposition 
‘to establish public institutions, rewards, and immunities 
for the promotion of agriculture, commerce, and manufac- 


tures,’ was (as has been before stated) made and silently 
abandoned.”’ 


Now, sir, if this is true—and I have no doubt 
it is—there is an end of it. We stand upon the 


| Constitution.g We derive from it our authority 





| tistics. 


in the premises, and when it is shown that it was 
proposed to give us that authority and that it was 
withdrawn, | cannot see how we are to get clear 
of it. 

I have no desire to be factious about this mat- 
ter, although I am very free to say that I agree 
with the wisdom of the constitutional prohibition. 
I have no doubt that this is a misehief, and a mis- 


| chief which has been gradually accumulating until 
it has swallowed up half a million of the people’s | 
In 1839 an appropriation of || 


money for nothing. 








$1,000 was slipped into a genera! appropriation | 
bill for the purpose of gathering agricultural sta- | 


in connection with the statistics, an officer was 
appointed to procure seeds and cuttings; and now 


warrant under the Constitution, and directly in 





In 1851 that had risen to $5,000. Then, || 





the teeth of the record of the formation of that 
Constitution, until $60,000, the interest upon 
$1,000,000 of the national debt, is apprdpriated, 
and for what? To furnish to the people what they 
can buy at one twentieth of the cost at any seed 
store in any village in the country. What is 
worse about it, | understand that one half of these 
seeds will not grow when they are distributed. 
That is the universal reputation they have in my 
country. Ido not know how itis with other gen- 
tlemen who distribute them. 

What is the object of it? Why is this interest 

manifested in this thing by so many people about 
here? I have had already repeated applications 
made to me by gentlemen who desire to be at the 
head of this Department. One in particular, I re- 
member, a young gentleman that I was satisfied 
had never touched a plow in any way, particu- 
larly the handle. He wanted to be at the head of 
this Department. ‘* Why,” said I,“ whatdo you 
know of agriculture?’’ Said he, *‘ I have written 
more on that subject, I think, than any man in this 
country.’’ I found out that he was a newspaper 
reporter,and thathis knowledge of agriculture had 
been acquired at fairs, where he inspected immense 
cabbages and large pumpkins, and reported upon 
them to the newspapers of whom he was corre- 
spondent. [(Laughter.] I have understood, too, 
that this agricultural department of the Interior 
keeps a gentleman abroad at a salary of $3,000 a 
year, for the purpose of purchasing seeds to dis- 
tribute among our people. It has been hinted, too, 
that when the period of his sojourn abroad is about 
to terminate he falls upon the fag-end of some Eu- 
ropean seed store, the germs of which seeds have 
departed and gone to the ** tomb of the Capulets,”” 
and he buys them for a song, comes here and 
charges them to the Government at a high rate, 
and ,we distribute them among the people for the 
purpose of improving their breeds of domestic 
plants. It reminds me very much of the Irish- 
man, who, desirous to improve the breed of cattle 
in his country, imported a yoke of oxen. [Laugh- 
- 
Mr. President, I think it is a great mistake to 
suppose that the cry for this Department comes 
from the farmers If there is one thing ridiculous 
in the country among the farmers, it is that Sen- 
ators of the United States and Representatives in 
Congress are busied, as a part of their legislative 
duties, with the distribution of turnip seeds, beet 
seeds, onion seeds, and all those things among 
them. Sir, the people we represent have some 
sense,a good deal of sense, a great deal more than 
they get credit for; and if we were to adopt the 
method of some countries, not to embark ourselves 
in governmenta! enterprises until we were com- 
pelled to do it by the actual pressure of the people, 
very few schemes which are now mooted here 
would find favor. 

1 am in favor of confining this Government, its 
powers, and its functions, as they are confined by 
the Constitution strictly. I think we should find 
that wise. I have no doubt the framers of it were 
wiser than we are by far, and they were not sub- 
ject to the influences which are now brought to 
bear upon us to divert us away from the channels 
in which they intended thatthe Government should 
run. I would, therefore, be in favor strongly of 
a proposition to repeal that section of the appro- 
priation bills which gives $60,000 for this purpose, 
and that that $60,060 should be applied to some- 
thing else; if you please, paying the interest on 
our national debt. And mark me, as was well 
said by the Senator from New Hampshire, if we 
attend to that part of it, the farmers will attend to 
theirs. They do not require this interference of 
ours in order to enable them to carry on properly 
the business in which they are engaged. Why, 
sir, there is hardly a table in the parlor of any 
farmer’s house in the country which has not 
upon it books upon agriculture, furnishing to the 
farmer the best information possible upon almost 
all subjects. There is hardly a little village where 
he cannot at any time in the spring of the year 
purchase for himself seeds and cuttings, or any- 
thing of that kind. Everywhere, all over the coun- 


ry so far as I am acquainted, there are nurseries 
whe 


re he can obtain plants, shoots, all the best 


breeds of domestic plants. If we leave it there 


| under the natural laws which govern in these mat- 
> ters, we do more for them than if we tax them in 
it has gone on, without, as I say, a particle of | 
| benefit. 


order to support these pretended schemes for their 


<x 
=a 


Seer ae Tages ao he 
ba a Sa ON S 


* oe 


aed 


: 
f 
r 





- 
: 


li Ses 


: 
: 


: 
Y 
tb 


2016 





Il am, therefore, opposed to any expenditure of '| we should establish a Department or a bureau, 
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the public money for purposes of this kind; and || does my friend suppose that it is really a matter 


as I said’ before, if there was a proposition now | 
before the Senate to repeal the appropriation I 
would go for it, and I would trust myself to meet 
the hearty response and receive the hearty thanks | 
of every real farmer in the country. e hear a 
great deal about the recent progress of agriculture. 
We hear about it in France; we hear about it in 
Great Britain; but we shall never hear aboutit in | 
this country until the population becomes in ex- 
cess over the production of the country. When- 
ever land becomes exceedingly scarce and exceed- 
ingly high, then agriculture will assume a new | 
shape and form and adapt itself to the new require- 
ments which will be made upon it. 1 think that 
that is the universal law, and that we need never | 
expect to have a very high form of agricultural | 
civilization until the population of the country | 
rises to such an extent as to require a more elab- | 
orate system of culture in order to produce sus- 
tenance for that population. 

Mr. FESSENDEN. I wish to say a word or 
two for the Treasury in reference to this matter; 
for although the bill of the honorable Senator from 
Rhode Island does not, as I understand it, pro- 
pose to take any money out of the Treasury just 
now, I foresee, if we enter upon this experiment 
to the extent that he recommends, what think | 
the inevitable result must be. 

I wish, however, to say to the honorable Sen- | 
ator from Pennsylvania diets in np engen it 
is rather too late in the day to talk about the con- 
stitutionality of this appropriation for seeds, &c. 
As an original question, I should be rather dis- 
posed to agree with him, that there was no power | 
to make these appropriations; but there is such a | 
thing as having a constitutional question settled 
by legislative construction, to such an extegt at | 
least that Senators feel compelled to follow the 
precedents that have been set, and are perfectly 
justified in following them, because they cannot 
be raised always in reference to matters of this 
description. Now, sir, my objection to the prop- 
osition of the Senator from Rhode Island is this: 
all experience 

Mr. SIMMONS. It is not my proposition. 
The committee reported the bill. 





with reference to the Senator who has charge of | 
it at the present time. All experience has shown | 
how the thing increases. What we have learned | 
from the Senator from Pennsylvania with regard 
to the progress of expenditures in relation merely 
to seeds is a striking illustration. I have beena 
witness of a great part of it. It has grown up from 
comparatively nothing to a considerably large 
sum. But experience has shown me that against 
this particular appropriation it is of no sort of use 
to contend, if one was disposed to do so. We | 
represent too many farmers here, and have dis- | 
tributed too many seeds for most gentlemen to 
muster the courage to vote against an appropria- 
tion of this description, such as has been made at 
the present session. But, sir, I am happy to say 
that I believe, although, ina very great degree, in 
the expenditure of the money it has been wasted, 
yet in the returns we have had from some partic- 
ular things, the country has been richly paid for | 
all the money that has been cunentedvaldhie paid | 
over and over again in absolute increase of wealth. | 
There is no doubt of that, 

That being considered as established, the next 
question is, how far we are bound to go. Legis- 
lative construction, perhaps, has settled what the | 
constitutional power is, but it has not settled the | 
extent to ahah we ought to go in the exercise of | 


it; and that is a matter of judgment. The argu- | 


| 


ment is simply this: the farmers ask for a Depart- || 


ment. Ido not believe that the farmers ask for 
any such thing. Ido not believe that there is 
really one in a hundred of the farmers of this 
country, who has any idea of any such proposi- 
tion, ever thought of itin his hfe, or ever will | 
think of it, or will know anything about it hardly | 
if we establish it. Bat certain gentlemen of ona 
tion and wealth and reading, who have made them- 
selves familiar with the subject, perhaps, to a very 
great degree, choose to represent the farmers, to 


form agricultural societies and a national agricul- | 


| 











tural seciety—I know many of them—and they |, 


have great ideas upon this subject, and they claim | 
to represent the opinions of tne farmers upon a | 


question of this kind. Upon the question whether | 


| 
i 


world? My colleague read a letter to me this 
morning from a good friend of his and mine, in 
which he undertook to say that the agriculturists 
would like this Department, would be satisfied 
with it. That gentleman, whom | highly respect 
and esteem, is a manufacturer, and a large manu- 
facturer, by business, or has been; and perha 
he may have some land which he cultivates. He 
understands this matter undoubtedly, and he has 
an idea that the agriculturists would like it because 
he likes it, and he thinks it is a good idea. Prob- 
ably he is a member of the National Agricultural 
Society. Why, sir, they know nothing about the 
feeling in the country on the subject. There is 
no feeling about it throughout the country to any 
extent. 

But what I speak of is the inevitable abuse that 
will grow up under it. This seed appropriation 
has grown from $1,000, in the course of ten years, 
to $60,000. My friend from Rhode Island says 
this will lead to nothing more. The honorable 
Senator from Indiana [Mr. Wricut] offered a 
proposition as an amendment, but which has been 
rejected, establishing this Department with four 
separate bureaus init. That is his proposition. 
How tong will it take to grow up to that? If we 
must have this expenditure of money, and I do 
not see that we must, | think it ought to be taken 
from under the control of the Patent Office; that 
it ought not to run through the Patent Office up 
to the Secretary of the Interior; and I am willing 
that you should put it in the shape of a bureau in 
the Department of the Interior, if you please, al- 
though I have great fears that if we have a bureau, 
the next thing we shall have a Department by the 
same sort of argument. 

I think the anecdote told in relation to the ap- 
plication of a gentleman to be appointed head of 
this Department when it shall be established, is a 
pretty good illustration of what it means; and that 
is, that certain gentlemen would like places. If 
you establish a bureau, and I am disposed to vote 
for it, as it is moved by my friend from Connec- 
ticut, and I like his bill much better than the other, 


that excites the least feeling in the country in the 


| the great effect of which, and the only one that I 


Mr. FESSENDEN. Very well. Ispeak merely || approve, is, taking it out of the control of the Pat- 


ent Office and putting it directly under the Secre- 
tary of the Interior; that will involve, in the first 
vo the appointment of a head of a bureau. A 
1ead of a bureau is nobody without clerks, and he 
must have a certain number. Then we shall find 
that there are new experiments to be tried. We 
shall have recommendations at once for a little 
more science here and a little more science there, 
and that costs money. In the first place, we must 
have the scientific men, and then we must have 
money for the experiments. Thus it will goon; 
it is only a question of time. If we begin witha 
Department, what is the head of a Department 
without bureaus and without clerks? Nobody. 
The thing enlarges; and my word for it, it will 
not be many years before a similar proposition to 
that of the honorable Senator from Indiana will be 
adopted or strongly urged—a Department with 
bureaus, and, necessarily, clerks; and we shall 
have a hundred clerks in that Department, too. 

If this proposition were advisable, in my judg- 
ment this is no time for it. I think the am 
of the country will be better satisfied with us if 
we stop expending money, as far as we can, and 
take care that we open no new sluices by which 
the money may be made to run out of their pock- 
ets. The present time, of all timeggin the world, 
is the last when we ought to enlarge the organi- 
zation of the Government by Departments and 
bureaus and clerks, and everything of that de- 
scription. The Interior Departmentis the proper 
place for this subject. It has relation to the coun- | 
try. Itis the home Department. It covers, or 
ought to cover, all that is necessary with regard 
to this subject, as well as with regard to the others 
under their charge. These gentlemen are very 
much mistaken when they suppose the Secretary 
of the Interior recommendsa Department; because 
I have looked at his report within a moment, 
shown me by my honorable friend from Vermont, 
and he recommends a bureau, in so many words; | 
that is to say, instead of being a mere clerkshi 
uader the Patent Office, and under the Interior, it 
shall assume the form of « bureau directly respons- | 
ible to the Secretary of the Interior, and under 


his charge. I think that would be better. I ho 
it will not costany more money; but I fear it will. 
At any rate, that is as far as I desire to go. 

Mr. SIMMONS. I wish to call the attention 
of the Senate to one or two facts in regard to this 
bill that I have reported from the committee. It 
does not enlarge the number of clerks at all, while 
the bill preferred by the Senator from Maine does. 
The argument he has been using here applies with 
much greater force and truth to the bill he is going 
to support than the one I propose. The Senator 
says we are in great danger of having an estab- 
lishment with four bureaus in it. I want to know 
how we voted on that. 

Mr. FESSENDEN. We voted it down; but 
it does not follow that it will be*voted down next 

ear. 

Mr. SIMMONS. So far as it furnishes any evi- 
dence it should remove the apprehensions that 
seem to exist in his mind, if lam any judge of 
logical events. 

he Senator from Pennsylvania I suppose is 
with me upon this matter: that since this appro- 
priation has been made, it is the duty of the Sen- 
ate to see to its most economical expenditure, and 
to keep these folks that go abroad into the street 
corners from spending this money and wasting it 
in useless seeds. That is the very object of this 
proposition—to take this matter from under the 
control of those who send men abroad from polit- 
ical considerations to use up the money that was 
intended by Congress to be devoted to the use of 
agriculture. Thatis our object. I do not see why 
it is that the Senator from Maine should appre- 
hend these great expenditures. He has been here 
a great many years, and he will be here a great 
many more if he stays as long as his usefulness 
lasts—as I hope he may—and he will never let 
this matter run into these extravagant expendi- 
tures, [know. He is hotof that school. I believe 
the Senator from Pennsylvania also has a pretty 
long term, and he will have an opportunity to ap- 
ply his constitutional objections when an appro- 
priation comes up; but we have made one now, 
and the Senator from Maine has no hope of re- 
calling it. 

I read a little while ago from this memorial— 
and I believe it has not been disputed—that some 
encouragement by the national Government to 
agriculture was recommended by the first Presi- 
dent of the United States as of primary import- 
ance to the country. The Senator from Pennsy]- 
vania says he has great respect for the wisdom of 
those men that framed that instrument; and oo 
Washington came right out of the convention that 
adopted the Constitution, and he considered it 
within the power of the Government to do some- 
thing for agriculture by the national Government. 
I cannot conceive myself why there should be this 
great ————— of this running into a large 
establishment. The principal object of the com- 
mittee was to see that the money appropriated for 
the benefit of agriculture, however small it might 
be, should be applied to its proper uses, and noth- 
ing else. 

The PRESIDING OFFICER, (Mr. Crarg in 
the chair.) The question is on the amendment 
proposed by the Senator from Connecticut. 

Mr. WRIGHT. I ask that the amendment 
= be read. : 

he Secretary read the amendment, to strike out 
all after the enacting clause of the original bill, 
and to insert the following in lieu thereof: 

That there shall be created in the Department of the In- 
terior a Bureau of Agriculture and Statistics, the object of 
which shall be to promote the interests of agriculture, com- 
merce, and manufactures, the chief executive officer of 
which shall be denominated *‘ Commissioner of Agriculture 
and Statistics,” who shall be appointed by the President, 
with the advice and consent of the Senate, and shail receive 
an annual compensation of $3,000. ‘ 

Sec. 2. And be it further enacted, That it shall be the 
duty of the said Commissioner, under the direction of the 
Secretary of the Literior, to procure and distribute new and 
valuable varieties of seeds, grains, and plants, and to pro 
cure, from the best sources, such information as will be 
most valuable in relation to the mode of cultivation, reno- 
vation, and drainage of the soil; also, concerning the do- 
mestic and fi trade of the United States, their manu- 
factures, internal improvements, banks, and currency, and 
such other subjects as may be adapted to illustrate the con- 
dition and progress of the agricukture, manufactures, trade, 
ae and other material interests of the country. 

he said Commissioner shall annually make a report to 
Congress, prior to the Ist day of January in each year, of 
the operations of the bureau, and of statistics obtained. 

Sec. 3. nd be it further enacted, That the Commissioner 
shall procure a seat, with a suitable device, and copics of 
books, statements, or records, with the signature of the 
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